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Washington,  Thursday,  July  31,  1941 


The  President 


Excluding  Land  From  the  Craters  of  the 
Moon  National  Monument — ^Idaho 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 


DONE  at  the  City  of  Washington  this 
18th  day  of  July  in  the  year  of  our  Lord 
nineteen  hundred  and  forty- 
[SEAL]  one,  and  of  the  Independence  of 
the  United  States  the  one  hun¬ 
dred  sixty-sixth. 

Franklin  D  Roosevelt 
By  the  President: 

Sumner  Welles, 

Acting  Secretary  of  State. 
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Proclamation: 

Craters  of  the  Moon  National 
Monument,  Idaho,  land  ex¬ 
cluded  _  3791 
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ORDERS 


WHEREAS  it  appears  that  certain 
public  land  which  is  now  a  part  of  the 
Craters  of  the  Moon  National  Monument 
in  the  State  of  Idaho,  established  by 
proclamation  of  May  2,  1924,  43  Stat. 
1947,  and  enlarged  by  proclamations  of 
July  23,  1928,  45  Stat.  2959,  and  July  9, 
1930,  46  Stat.  3029,  is  not  necessary  for 
the  proper  care  and  management  of  the 
objects  of  scientific  interest  situated  on 
the  lands  within  the  said  monument; 
and 

WHEREAS  it  appears  that  such  land 
Is  needed  for  the  construction  of  Idaho 
State  Highway  No.  22,  by  the  State  of 
Idaho: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section 
2  of  the  act  of  June  8,  1906,  c.  3060,  34 
Stat.  225,  U.S.C.,  title  16,  sec.  431,  do 
proclaim  that  a  strip  of  land  situated  in 
section  3,  Township  1  North,  Range  24 
East,  and  sections  25,  34,  35  and  36, 
Township  2  North,  Range  24  East,  Boise 
Meridian,  Butte  County,  Idaho,  as  shown 
on  a  map  prepared  by  the  Department 
of  Public  Works,  Bureau  of  Highways, 
State  of  Idaho,  on  file  in  the  General 
Land  Office,  Department  of  the  Interior, 
bearing  the  title 

“FAP  128-E(1) 

Map  showing  right-of-way  across 
Craters  of  the  Moon  National 

Monument — Butte  County — Idaho 

February  1941— Scale  l''  =  400'” 

Is  hereby  excluded  from  the  Craters  of 
the  Moon  National  Monument. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 


[No.  2499] 

[F.  R.  Doc.  41-5432;  Filed,  July  29,  1941; 
3:58  p.  m.] 
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TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL 

ADJUSTMENT  ADMINISTRATION 

[ACP-1941-91 

Part  701 — National  Agricultural  Con¬ 
servation  Program 

SUBPART  C — 1941 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148),  as  amended,  the  1941  Agricultural 
Conservation  Program*  is  amended  as 
follows: 

1.  Subparagrph  (8),  paragraph  (a), 
§  701.201,  is  hereby  amended  by  chang¬ 
ing  the  period  at  the  end  thereof  to  a 
colon  and  adding  the  following: 

And  provided  further.  That  in  drought 
areas  designated  by  the  Administrator 
as  areas  in  which  there  is  a  serious  short¬ 
age  of  forage,  land  planted  to  corn  after 
a  date  set  by  the  Administrator  as  the 
end  of  the  period  when  it  is  practicable 
to  seed  corn  for  the  production  of  grain 
shall  not  be  considered  planted  to  corn. 

2.  Subparagraph  (8),  paragraph  (c), 
§  701.201,  is  hereby  amended  to  read  as 
follows: 

(8)  Deduction.  $30.00  per  ton  of  the 
normal  yield  for  the  farm  for  each  acre 


*5  F.R.  2916. 
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of  peanuts  for  market  in  excess  of  its 
peanut  acreage  allotment  less  the  acre¬ 
age,  if  any,  by  which  the  farm  cotton 
acreage  allotment  exceeds  the  acreage 
planted  to  cotton  on  the  farm,  but  not 
to  exceed  the  maximum  peanut  pay¬ 
ment  computed  for  the  farm  unless  the 


county  committee  with  the  approval  of 
the  State  committee  or  the  State  com¬ 
mittee  determines  that  peanuts  grown 
on  an  acreage  in  excess  of  the  peanut 
acreage  allotment  were  marketed  for 
purposes  other  than  crushing  for  oil; 
Provided,  That  nothing  in  this  subpara¬ 
graph  shall  be  construed  as  reducing  the 
acreage  of  excess  peanuts  upon  which 
deduction  is  computed  even  though  the 
amount  of  the  deduction  is  reduced  to 
the  maximum  computed  peanut  pay¬ 
ment:  Provided  further.  That  no  deduc¬ 
tion  will  be  made  if  the  acreage  of  pea¬ 
nuts  for  market  on  the  farm  is  one  acre 
or  less. 

3.  Subparagraph  (4),  paragraph  (g), 

§  701.201,  is  hereby  amended  by  changing 
the  period  at  the  end  thereof  to  a  colon 
and  adding  the  following: 

Provided  further.  That  in  determining 
the  acreage  of  commercial  vegetables  in 
1941,  the  acreage  of  tomatoes,  corn,  peas, 
snap  beans,  and  lima  beans  grown  for 
processing  shall  not  be  considered  as 
commercial  vegetables. 

4.  Subparagraph  (5),  paragraph  (g), 

§  701.201,  is  hereby  amended  to  read  as 
follows: 

(5)  Payment.  $1.30  for  each  acre  in 
the  commercial  vegetable  acreage  allot¬ 
ment  determined  for  the  farm,  or  if  the 
acreage  of  commercial  vegetables  plus 
the  acreage  of  tomatoes,  corn,  peas, 
snap  beans,  and  lima  beans  grown  for 
processing  is  less  that  80  percent  of  the 
farm’s  commercial  vegetable  allotment, 
for  an  acreage  equal  to  125  percent  of 
the  acreage  of  commercial  vegetables  plus 
the  acreage  of  tomatoes,  corn,  peas,  snap 
beans,  and  lima  beans  grown  for  proces¬ 
sing  unless  the  county  committee  finds 
that  the  acreage  of  commercial  vege¬ 
tables  plus  the  acreage  of  tomatoes,  corn, 
peas,  snap  beans,  and  lima  beans  grown 
for  processing  is  less  than  80  percent  of 
such  allotment  because  of  fiood  or 
drought. 

5.  Subparagraph  (9),  paragraph  (h), 

§  701.201,  is  hereby  amended  to  read  as 
follows :  ^ 

(9)  Payment,  (i)  Wheat  -  allotment 
farms,  and  (ii)  Non-wheat-allctment 
farms  on  which  the  acreage  planted  to 
wheat  on  the  farm  does  not  exceed  its 
wheat  acreage  allotment,  8  cents  per 
bushel  of  the  normal  yield  of  wheat  for 
the  farm  for  each  acre  in  its  wheat  acre¬ 
age  allotment. 

6.  Subdivision  (iii),  subparagraph  (9), 
paragraph  (i),  §  701.201,  is  hereby 
amended  by  changing  the  period  at  the 
end  thereof  to  a  colon  and  adding  the 
following : 

Provided  further.  That  the  provisions 
contained  in  this  item  are  not  applicable 
in  counties  designated  by  the  regional 
director  on  recommendation  of  the  State 
committee  as  counties  in  which  the  pro¬ 
duction  of  feed  for  livestock  has  been  se¬ 
riously  reduced  by  drought. 
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7.  Subparagraph  (6),  paragraph  (k), 

§  701.201,  is  hereby  amended  to  read  as 
follows: 

(6)  Minimum  acreage  of  erosion-re¬ 
sisting  crops.  In  New  Jersey,  New  York, 
and  Pennsylvania,  except  counties  in  the 
commercial  com  area,  and  in  other 
counties,  groups  of  counties,  or  States, 
upon  recommendation  of  the  State  com¬ 
mittee  and  approval  of  the  Agricultural 
Adjustment  Administration,  a  deduction 
of  $5.00  shall  be  made  for  each  acre  by 
which  the  acreage  of  erosion-resisting 
crops  and  land  uses  on  the  farm  is  less 
than  the  required  acreage  of  such  crops 
and  land  uses.  Such  deduction  shall  be 
made  in  the  case  of  farms  for  which  a 
special  soil-depleting  acreage  allotment 
(other  than  a  commercial  vegetable  al¬ 
lotment)  is  determined.  The  required 
acreage  of  erosion-resisting  crops  and 
land  uses  shall  be  a  percentage  of  the 
cropland  on  the  farm  equal  to  the  per¬ 
centage  obtained  by  dividing  the  acreage 
of  cropland  in  the  county,  group  of  coun¬ 
ties,  or  State  which  is  in  excess  of  the 
total  soil-depleting  allotment  under  the 
1940  program  for  such  area  by  the  total 
acreage  of  cropland  on  all  farms  in  the 
area  or,  where  such  percentage  is  not 
available,  a  comparable  percentage  de¬ 
termined  by  the  Agricultural  Adjustment 
Administration,  but  in  no  case  will  the 
required  acreage  of  erosion-resisting 
crops  and  land  uses  be  less  than  15  per¬ 
cent  nor  more  than  30  percent  of  the 
cropland  on  the  farm:  Provided,  That 
the  provisions  contained  in  this  subpara¬ 
graph  are  not  applicable  in  counties  des¬ 
ignated  by  the  regional  director  on  rec¬ 
ommendation  of  the  State  committee  as 
counties  in  which  the  production  of  feed 
for  livestock  has  been  seriously  reduced 
by  drought.  Erosion-resisting  crops  and 
land  uses  for  any  county  or  State  shall 
be  determined  by  the  State  committee, 
with  the  approval  of  the  Agricultural 
Adjustment  Administration,  and  may  in¬ 
clude  only  cropland  which  is  devoted  in 
the  program  year  to  one  or  more  of  the 
following  crops  or  uses: 

Biennial  or  perennial  legumes. 

Perennial  grasses. 

Lespedeza. 

Crotalaria. 

Ryegrass. 

Green  manure  crops. 

Cowpeas. 

Natal  grass. 

Winter  legumes. 

Soybeans. 

Peanuts  hogged  off. 

Sweet  clover. 

Fall  seeded  small  grains  not  classified 
as  soil-depleting. 

Velvet  beans. 

Forest  trees. 

Fallow  rice  land. 

Land  on  which  approved  terraces  are 
constructed  and  no  soil-depleting 
crop  is  grown. 

Such  acreage  may  be  planted  on  land 

from  which  a  soil-depleting  crop  is  har¬ 
vested  under  the  1941  program,  but  acre¬ 


ages  of  these  crops  interplanted  with  I 
soil- depleting  row  crops  shall  not  be 
counted. 

8.  Subparagraph  (7),  paragraph  (k), 

§  701.201,  is  hereby  amended  to  read  as 
follows: 

(7)  Minimum  soil-building  perform¬ 
ance.  Notwithstanding  any  provisions 
herein,  in  counties,  groups  of  counties, 
or  States  in  Area  B  or  C,  upon  recom¬ 
mendation  of  the  State  committee  and 
approval  of  the  Agricultural  Adjustment 
Administration,  the  payment  made  with 
respect  to  special  soil-depleting  acreage 
allotments  shall  not  exceed  a  percentage 
of  the  net  payment  earned  with  respect 
to  such  allotments  equal  to  the  percent-  ! 
age  of  that  part  of  the  soil-building  al¬ 
lowance  computed  under  §  701.202  (d) 
(l)-(7)  which  is  earned  for  the  farm,  ex¬ 
cept  that  such  limitation  will  not  be  ap¬ 
plicable  if  the  amount  of  the  soil-building 
payment  earned  equals  or  exceeds  the 
total  special  crop  payment  earned  or  if 
the  farm  is  retired  from  agricultural  pro¬ 
duction  during  the  1941  program  year. 

In  determining  performance  under  this 
subparagraph,  in  areas  designated  by 
the  Agricultural  Adjustment  Administra¬ 
tion  where  the  allowance  on  noncrop 
open  pasture  is  the  major  portion  of  the 
soil-building  allowance  on  a  substantial 
number  of  farms,  the  allowance  on  non¬ 
crop  open  pasture  shall  not  be  included. 
This  subparagraph  is  applicable  only  to 
farms  for  which  a  special  soil-depleting 
acreage  allotment  is  determined.  In  areas 
where  this  provision  is  in  effect  the  rate 
under  §  701.202  (d)(4),  shall  be  60  cents 
per  acre.  The  amount  of  the  deductions 
made  from  farm  payments  under  this 
provision,  as  estimated  by  the  Agricul¬ 
tural  Adjustment  Administration,  shall 
be  available  for  use  in  the  area  where 
deducted  for  administrative  expenses 
and  for  conservation  materials  for  which 
a  soil-building  practice  payment  will  not 
be  made  and  for  which  no  deduction 
from  payments  will  be  made  if  the  mat<» 
rial  is  properly  used. 

9.  Subparagraph  (8),  paragraph  (k), 

§  701.201,  is  hereby  amended  by  chang¬ 
ing  the  period  at  the  end  thereof  to  a 
colon  and  adding  the  following: 

Provided,  That  the  provisions  con¬ 
tained  in  this  subparagraph  are  not 
applicable  in  counties  designated  by  the 
regional  director  on  recommendation  of 
the  State  committee  as  counties  in  which 
the  production  of  feed  for  livestock  has 
been  seriously  reduced  by  drought. 

10.  Subdivision  (iv)  ,  subparagraph 
(3),  paragraph  (d),  §  701.202,  is  hereby 
amended  to  read  as  follows: 

(iv)  40  cents  per  acre  of  fenced  non¬ 
crop  open  pasture  land  in  excess  of  one- 
half  of  the  number  of  acres  of  cropland 
in  the  farm,  which  is  capable  of  main¬ 
taining  during  the  normal  pasture  sea¬ 
son  at  least  one  animal  unit  for  each 
five  acres  of  such  pasture  land,  in  the 
Northeast  region:  Provided,  That  upon 
recommendation  of  the  State  commit¬ 


tee  and  approval  by  the  Agricultural 
Adjustment  Administration  this  item 
may  be  reduced  for  all  farms  in  any  area 
and  that  that  part  of  the  reduction  which 
it  is  estimated  by  the  Agricultural  Ad¬ 
justment  Administration  would  have 
been  earned  had  this  item  not  been 
reduced  may  be  allotted  by  the  county 
committee  to  farmers  who  wish  to  carry 
out  pasture  improvement  or  plant  forest 
trees  in  addition  to  the  allowance  other¬ 
wise  available  under  this  section. 

11.  Subparagraph  (48),  paragraph 
(f),  §  701.202,  is  hereby  amended  to  read 
as  follows: 

(48)  In  counties  designated  by  the 
State  committee  and  approved  by  the 
regional  director,  and  with  the  prior 
approval  of  the  county  committee,  the 
removal  of  diseased  or  uneconomic  apple 
trees,  the  major  portion  of  whose  fruit  is 
of  inferior  quality.  Payment  will  be 
made  only  for  the  removal  of  live  per¬ 
manent  trees  and  not  for  the  removal  of 
filler  or  semi-permanent  trees.  No  pay¬ 
ment  shall  be  made  for  trees  less  than  5 
inches  in  diameter.  Not  more  than  $15 
per  acre  may  be  earned  under  this 
practice. 

Cents  per  tree 

For  trees  5  to  12  inches  in  diameter _ 30 

For  trees  over  12  Inches  but  not  over  20 

inches  in  diameter _ 50 

For  trees  over  20  inches  in  diameter....  75 

12.  Paragraph  (a) ,  §  701.203,  is  hereby 
amended  to  read  as  follows: 

(a)  Corn,  including  sweet  corn  and 
popcorn,  planted  for  any  purpose  (except 
sown  corn  used  as  a  cover  crop  or  green 
manure  crop,  sweet  corn  or  popcorn 
grown  in  a  home  garden  for  use  on  the 
farm,  and  corn  grown  for  processing). 

13.  Paragraph  (k) ,  §  701.203,  is  hereby 
amended  to  read  as  follows: 

(k)  Annual  truck  and  vegetable  crops 
planted  for  any  purpose  except  tomatoes, 
corn,  peas,  snap  beans,  and  lima  beans 
grown  for  processing  and,  except  in 
States  or  other  areas  in  which  commer¬ 
cial  vegetable  counties  are  designated  as 
non-vegetable-allotment  areas,  peren¬ 
nial  vegetables  harvested  for  any  pur¬ 
pose  (except  when  grown  in  a  home  gar¬ 
den  for  use  on  the  farm) . 

14.  Paragraph  (m) ,  §  701.203,  is  hereby 
amended  to  read  as  follows: 

(m)  Field  beans  r’:inted  for  any  pur¬ 
pose  except  (1)  any  acreage  grown  in  a 
home  garden  for  use  on  the  farm,  (2) 
any  acreage  incorporated  into  the  soil 
as  green  manure,  and  (3)  the  acreage  of 
pea  and  medium  white.  Great  Northern, 
and  small  white  beans  grown  in  excess 
of  the  usual  acreage  of  such  field  beans 
determined  for  the  farm,  in  accordance 
with  instructions  issued  by  the  Agricul¬ 
tural  Adjustment  Administration,  on  the 
basis  of  the  acreage  grown  in  1940,  tak¬ 
ing  into  consideration  abnormal  weather 
conditions,  trends  in  acreage,  and  usual 
acreages  determined  for  similar  farms  in 
the  county. 
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15.  Paragraph  (n) ,  §  701 203,  is  hereby 
amended  to  read  as  follows: 

(n)  Peas  planted  for  dried  peas  (ex¬ 
cept  when  grown  in  a  home  garden  for 
use  on  the  farm  or  when  incorporated 
into  the  soil  as  green  manure) . 

16.  Paragraph  (o) ,  §  701.203,  is  hereby 
amended  to  read  as  follows: 

(o)  Soybeans  harvested  for  seed  or 
when  seed  matures  in  Area  A  except  (1) 
Texas,  Oklahoma,  Arkansas,  and  the  fol¬ 
lowing  counties  in  Missouri:  Butler, 
Dunklin,  Mississippi,  New  Madrid,  Pemi¬ 
scot.  Ripley,  Scott,  and  Stoddard,  and 
(2)  the  acreage  of  soybeans  harvested  for 
seed  or  when  seed  matures  in  Area  A  in 
excess  of  the  usual  acreage  determined 
for  the  farm  in  accordance  with  instruc¬ 
tions  issued  by  the  Agricultural  Adjust¬ 
ment  Administration,  on  the  basis  of  the 
acreage  grown  in  1940,  taking  into  con¬ 
sideration  abnormal  weather  conditions, 
trends  in  acreage,  and  usual  acreages 
determined  for  similar  farms  in  the 
county. 

17.  The  first  sentence  of  subparagraph 
(1),  paragraph  (a),  §  701.204,  is  hereby 
amended  to  read  as  follows: 

(a)  Payments  and  deductions  in  con¬ 
nection  loith  soil-depleting  crops,  crops 
for  which  special  crop  acreage  allotments 
are  determined,  and  restoration  land. 
(1)  The  net  payment  or  net  deduction 
computed  for  any  farm  with  respect  to 
general  soil-depleting  crops,  or  any  crop 
for  which  a  special  acreage  allotment  is 
determined,  shall  be  divided  among  the 
landlords,  tenants  and  sharecroppers  in 
the  same  proportion  (as  indicated  by 
their  acreage  shares  expressed  in  terms 
of  either  acreages  or  percentages)  that 
such  persons  are  determined  by  the 
county  committee  to  be  entitled,  as  of  the 
time  of  harvest,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  payment) 
of  such  crop  (including  with  respect  to 
the  acreage  of  commercial  vegetables 
the  acreage  of  tomatoes,  corn,  peas,  snap 
beans,  and  lima  beans  grown  for  process¬ 
ing  except  in  areas  where  it  is  determined 
by  the  Agricultural  Adjustment  Admin¬ 
istration  that  tomatoes,  corn,  peas,  snap 
beans,  and  lima  beans  grown  for  process¬ 
ing  are  not  sold  In  direct  competition 
with  fresh  vegetables  and  it  is  adminis¬ 
tratively  practicable  to  distinguish  be¬ 
tween  crops  for  processing  and  for  other 
purposes)  grown  on  the  farm  in  1941. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-5534:  Filed,  July  30,  1941; 

11:37  a.  m.) 


IRCP-1941-3] 

Part  705 — Range  Conservation  Program 

SUBPART  C — 1941 

Pursuant  to  the  authority  vested  in 
the  Secreta'y  of  Agriculture  under  sec¬ 


tions  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act 
(49  Stat.  1148),  as  amended,  the  1941 
Range  Conservation  Program^  is 
amended  as  follows: 

Paragraph  (e)  of  §  705.203  is  amended 
to  read  as  follows: 

(e)  Deductions  for  exceeding  acreage 
allotments,  breaking  out  native  sod,  etc. 
Payments  computed  for  any  person  for 
carrying  out  range -building  practices 
shall  be  subject  to  any  net  deductions 
which  are  or  could  be  computed  for  such 
person  under  the  provisions  of  the  1941 
Agricultural  Conservation  Program  Bul¬ 
letin,  except  net  deductions  resulting 
from  acreages  of  winter  wheat  in  excess 
of  the  wheat  acreage  allotment,  acre¬ 
ages  of  soil-depleting  crops  in  excess  of 
the  total  soil-depleting  acreage  allot¬ 
ment,  (or  acreages  of  commercial  vege¬ 
tables  in  excess  of  the  commercial  vege¬ 
table  acreage  allotment  planted  prior  to 
March  1,  1941). 

Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-5533:  Filed,  July  30,  1941; 

11:37  a.  m  l 


CHAPTER  IX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

(Docket  No.  0-46-11 

Part  946 — Milk  in  the  Louisville,  Ken¬ 
tucky,  Marketing  Area 

Sec. 

946.0  Findings. 

946.3  Classification  of  milk. 

946.4  Minimum  prices. 

AMENDMENT  NO.  1  TO  THE  ORDER  REGULAT¬ 
ING  THE  HANDLING  OF  MILK  IN  THE 
LOUISVILLE.  KENTUCKY,  MARKETING  AREA  * 

The  Secretary  of  Agriculture  of  the 
United  States,  pursuant  to  the  powers 
conferred  upon  the  Secretary  by  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  renacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  issued,  effective  April  1,  1940, 
the  order  regulating  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area.® 

There  being  reason  to  believe  that  the 
issuance  of  an  amendment  to  said  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  notice  was  given  on 
the  2d  day  of  May  1941,  of  a  public  hear¬ 
ing  which  was  held  in  Louisville,  Ken¬ 
tucky,  on  the  8th  day  of  May  1941,  on 
proposed  amendments  to  said  order,  and 
at  said  time  and  place  all  interested  par¬ 
ties  were  afforded  an  opportunity  to  be 
heard  on  proposed  amendments  to  said 
order. 


*  5  F  R.  2934. 

»See  Department  of  Agriculture,  Surplus 
Marketing  Administration,  infra. 
a  5  F.R.  1233. 


After  such  hearing  handlers  of  more 
than  fifty  (50)  percent  of  the  volume  of 
milk  covered  by  such  order,  as  amended, 
which  is  marketed  within  the  Louisville^ 
Kentucky,  marketing  area,  refused  or 
failed  to  sign  a  tentatively  approved 
marketing  agreement,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  same 
area  in  the  same  manner  as  said  order, 
as  amended. 

The  requirements  of  section  8c  (9)  of 
said  act  have  been  complied  with. 

The  Secretary  finds,  upon  the  evidence 
introduced  at  the  above-mentioned  pub¬ 
lic  hearing,  said  findings  being  in  addi¬ 
tion  to  the  findings  made  upon  the  evi¬ 
dence  introduced  at  the  original  hearing 
on  said  order  and  being  in  addition  to 
the  other  findings  made  prior  to  or  at 
the  time  of  the  original  issuance  of  said 
order  (all  of  which  findings  are  hereby 
ratified  and  affirmed,  save  only  as  such 
I  findings  are  in  conflict  with  the  findings 
hereinafter  set  forth). 

§  946.0  Findings,  (a)  That  the  prices 
calculated  to  give  milk  handled  in  said 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  said  act,  are 
not  reasonable  in  view  of  the  prices  of 
feeds,  the  available  supply  of  feeds,  and 
other  economic  conditions  which  affect 
the  market  supply  of  and  demand  for 
milk,  and  that  the  minimum  prices  set 
forth  in  this  amendment  to  said  order 
are  such  prices  as  will  reflect  such  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(b)  That  the  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  handlers  specified  in,  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  upon  which  a  hearing  has  been 
held;  and 

(c)  That  the  issuance  of  this  amend¬ 
ment  to  the  order  and  all  of  its  terms 
and  conditions,  as  so  amended,  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  (48  Stat.  31,  49  Stat.  750,  50  Stat. 
246;  7  U.S.C.,  Sup.  IV,  601  et  seq.) 

The  Secretary  of  Agriculture,  pursuant 
to  the  powers  conferred  upon  him  by 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  hereby  orders  that  the  order 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area  be, 
and  it  hereby  is,  amended  as  follows: 

1.  Delete  from  §  946.3  (d)  (2)  the 
phrase  “(a)  convert  to  half  pints  the 
quantity  of  milk  disposed  of  as  milk  and 
multiply  by  0.005375”  and  substitute 
therefor  the  phrase  “(a)  convert  to 
quarts  the  quantity  of  milk  disposed  of 
as  milk  and  multiply  by  0.0215.” 

2.  Delete  §  946.4  (a)  and  substitute 
therefor  the  following: 

§  946.4  Minimum  prices — (a)  Class 
prices.  Each  handler  shall  pay  prcduc- 
ers,  at  the  time  and  in  the  manner  set 
forth  in  §  946.8,  not  less  than  the  follow- 
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Ing  prices  for  the  respective  quantities 
of  milk  in  each  class  computed  pursuant 
to  §  946.3  (d)  (5) : 

(1)  Class  I  milk.  The  prices  as  shown 
in  the  schedule  below  for  the  butter  price 
range  in  which  falls  the  average  whole¬ 
sale  price  of  92-score  butter  in  the  Chi¬ 
cago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
delivery  period  during  which  such  milk 
was  received:  Provided,  That  for  the  de¬ 
livery  periods  of  August,  September,  Oc¬ 
tober,  and  November  1941,  there  shall  be 
added  to  such  prices  per  hundredweight 
23  cents:  And  provided  further.  That  for 
Class  I  milk  (i)  delivered  by  such  han¬ 
dler  to  the  residence  of  a  relief  client 
certified  by  a  recognized  relief  agency, 
(ii)  charged  to  such  an  agency,  or  (iii) 
disposed  of  by  such  handler  under  a  pro¬ 
gram  approved  by  the  Secretary  for  the 
sale  or  disposition  of  milk  to  low-income 
consumers,  including  persons  on  relief, 
such  handler  shall  pay  not  less  than  $2.00 
per  hundredweight  or  the  Class  III  price 
computed  under  subparagraph  (3)  of  this 
paragraph,  whichever  is  higher. 


Butter  price  j 
ranpe  (cents 
IKT  lb.) 

1 

Class  I  price  j 
(dol.  jier 
cwt.) 

Butler  price 
range  (cents 
per  lb.) 

Class  I  price 
(dol.  per 
cwt.) 

. 

2.10 

34-34.999 . 

2.87 

IS-lS.'.f.iy . 

2.14 

3.5-3.5.999 . 

2.91 

19-iy.9<.9 . 

2.18  1 

36-36.99'.) . 

2. 95 

. 

o  22  , 

1  37-37.999 . 

2. 99 

21-21  !i<iy 

2.2*)  ' 

38-38.9'J9 . 

3.03 

22-22. Wty.  ... 

2.31  i 

39-39.999 . 

3.07 

23-23.<.W) . 

2. 3fi 

40-40.999 . 

3. 11 

24-24.',.(i<t . 

2.41 

41-41.999 . 

3.15 

2.V2,'i.WJ . 

Z4t) 

42-42.999 . ' 

3. 19 

2fi-2f.  Wt<) 

2.51 

43-43.999 . 

3.23 

27-27. Mr.) 

2.  .56  i 

44-44.999 . 

3.27 

2&-2S.I-M.) 

2.61 

45-4.5.999 . 

3.31 

29-2t).M(l 

2.66 

46-46.999 . 

3. 35 

30-21'  tW 

2.71  1 

47-47.999 . 

3.39 

31-31.Wfy . 

2.75 

48-48.999 . 

3.43 

32-32.M.'y . 

2.79 

49-49.999 . 

3.  47 

33-3.'!.'jyy . 

2.83 

50-.50.999 . 

3.51 

(2)  Class  II  7nilk,  $2.00  per  hundred¬ 
weight,  except  that  for  the  months  of 
August,  September,  October,  and  Novem¬ 
ber,  1941,  the  Class  II  price  shall  be  $2.23 
per  hundredweight. 

(3)  Class  III  milk.  The  price  per 
hundredweight  resulting  from  the  fol¬ 
lowing  computation  by  the  market  ad¬ 
ministrator:  subtract  2  cents  from  the 
average  wholesale  price  per  pound  of  92- 
score  butter  in  the  Chicago  market,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period  during  which  such  milk  was  re¬ 
ceived,  add  30  percent  thereof,  and 
multiply  the  resulting  amount  by  4: 
Proinded,  That  the  market  administra¬ 
tor  shall  ascertain,  on  the  basis  of  milk 
of  4  percent  butterfat  content,  the  aver¬ 
age  price  per  hundredweight  established 
by  handlers  for  ungraded  milk  received 
during  such  delivery  period,  and  if  such 
price  for  ungraded  milk,  as  ascertained 
by  the  market  administrator,  exceeds 
the  price  computed  in  accordance  with 
the  formula  contained  herein,  such  price 
for  ungraded  milk  shall  be  the  price  for 
Class  III  milk  for  such  delivery  period. 

Stat.  31,  49  Stat.  750,  50  Stat.  246; 

U.S.C.,  Sup.  IV,  601  et  seq.) 


Now,  therefore,  Claude  R.  Wickard, 
Secretary  of  Agriculture,  acting  under 
the  provisions  of  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
hereby  executes  and  issues  in  duplicate 
this  amendment  to  the  order,  under  his 
hand  and  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture,  in  the  city  of  Wash¬ 
ington,  District  of  Columbia,  on  this  29th 
day  of  July  1941,  and  declares  this  order, 
as  amended,  to  be  effective  on  and  after 
the  1st  day  of  August  1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  41-5481;  Filed,  July  29,  1941; 

12:40  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  38081 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  WILBERT  W.  HAASE 
COMPANY,  INC.,  ET  AL. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.66  (a7) 

Misbranding  or  mislabeling — Composi¬ 
tion:  §  3.66  (d)  Misbranding  or  mislabel¬ 
ing — Nature.  In  connection  with  offer, 
etc.,  in  commerce,  of  burial  vaults  desig¬ 
nated  as  Wilbert  vaults,  or  any  other 
substantially  similar  burial  vaults,  and 
among  other  things,  as  in  order  set  forth, 
representing,  directly  or  by  implication, 

(1)  that  such  burial  vaults  composed  in 
major  part  of  concrete  or  materials  other 
than  asphalt  are  “asphalt”  vaults:  and 

(2)  that  such  burial  vaults  are  “dual” 
vaults  or  that  the  asphalt  inner  lining 
thereof  is  an  “inner  vault”,  either  by  the 
use  of  the  terms  stated  or  any  other 
term  or  terms  of  similar  import  or 
meaning;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order,  Wilbert  W.  Haase  Com¬ 
pany,  Inc.,  et  al..  Docket  3808,  July  15, 
1941] 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
products  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  In  connection 
with  offer,  etc.,  in  commerce,  of  burial 
vaults  designated  as  Wilbert  vaults,  or 
any  other  substantially  similar  burial 
vaults,  and  among  other  things,  as  in 
order  set  forth,  representing,  directly  or 
by  implication,  (1)  that  any  such  vault 
is  “breakproof”,  or  that  “earth  weight 
will  not  crush  it”,  either  by  the  use  of  the 
terms  stated  or  any  other  term  or  terms 
importing  or  implying  that  such  vaults 
are  not  subject  to  being  broken  or 
crushed  under  any  conditions  of  inter¬ 
ment;  and  (2)  that  any  such  vault  is 


“sweatproof”,  or  constitutes  an  “eternal, 
dry  underground  mausoleum,”  either  by 
the  use  of  the  terms  stated  or  by  in  any 
manner  representing,  importing,  or  im¬ 
plying  that  such  vault  under  any  burial 
conditions  will  remain  in  sound  water¬ 
proof  condition,  eternally  or  perma¬ 
nently,  for  50  years,  or  for  any  fixed  or 
stated  period  of  time;  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Wilbert  W. 
Haase  Company,  Inc.,  et  al..  Docket  3808, 
July  15,  1941] 

§  3.6  (a)  (14.1)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — In¬ 
dorsement,  generally:  §  3.6  (h)  Advertis¬ 
ing  falsely  or  misleadingly — Fictitious  or 
misleading  guarantees:  §  3.6  (1)  Adver¬ 
tising  falsely  or  misleadingly — Indorse¬ 
ments  and  testimonials:  §  3.18  Claiming 
indorsements  or  testimonials  falsely: 

§  3.72  (k5)  Offering  deceptive  induce¬ 
ments  to  purchase — Repair  or  replace¬ 
ment  guarantee:  §  3.72  (klO)  Offering 
deceptive  inducements  to  purchase — Re¬ 
sults  guarantee.  In  connection  with  of¬ 
fer,  etc.,  in  commerce,  of  burial  vaults 
designated  as  Wilbert  vaults,  or  any 
other  substantially  similar  burial  vaults, 
and  among  other  things,  as  in  order  set 
forth,  representing,  directly  or  by  impli¬ 
cation,  (1)  that  “the  Aetna  Insurance 
Company  investigated  every  phase  of  the 
Wilbert  organization”  before  entering  into 
a  contract  of  insurance  with  respect  to 
such  vaults,  or  that  the  issuance  of  the 
insurance  “constitutes  a  remarkable  en¬ 
dorsement  of  the  vault,”  either  by  the 
use  of  the  terms  stated  or  any  other 
term  or  terms  of  similar  import  or  mean¬ 
ing:  and  (2)  that  insurance  of  the  guar¬ 
antee  of  such  vaults  under  which  any 
protection  to  the  vault  purchaser  may 
be  terminated  at  the  will  of  respondents 
or,  upon  certain  contingencies,  by  the 
insurer,  constitutes  insurance  of  such 
guarantee  for  50  years  or  for  any  other 
fixed  or  stated  period  of  time;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Wilbert  W. 
Haase  Company,  Inc.,  et  al..  Docket 
3808,  July  15.  19411 

In  the  Matter  of  Wilbert  W.  Haase  Com¬ 
pany,  Inc.,  a  Corporation:  National  Af¬ 
filiation  of  Wilbert  Vault  Manufactur¬ 
ers,  an  Unmeorporated  Association 
and  Its  Members:  American  Vault 
Works,  Inc.,  a  Corporation:  Leo  Wolf- 
kill,  Trading  as  Washington  Vault 
Works,  and  Baltimore  Concrete  Prod¬ 
ucts  Co.,  a  Corporation  Trading  as  Bal¬ 
timore  Wilbert  Vault  Co.,  Individually 
and  as  Representative  Members  of  Said 
Unincorporated  Association:  Wilbert 
W.  Haase  and  Sydney  L.  Schultz,  Hidi- 
vidually  and  as  Officers  of  Said  Wilbert 
W.  Haase  Company,  Inc.,  and  as  Offi¬ 
cers  of  Said  National  Affiliation  of 
Wilbert  Vault  Manufacturers 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


37% 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  July,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi¬ 
dence  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto 
taken  before  an  examiner  of  the  Com¬ 
mission  theretofore  duly  designated  by  it, 
report  of  the  trial  examiner  and  excep¬ 
tions  thereto,  briefs  in  support  of  the 
complaint  and  in  opposition  thereto,  and 
oral  arguments  of  counsel,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  respondents  Wil¬ 
bert  W.  Haase  Company,  Inc.,  a  corpora¬ 
tion,  American  Vault  Works,  Inc.,  a  cor¬ 
poration,  and  Baltimore  Concrete  Prod¬ 
ucts  Co„  a  corporation  trading  as  Balti¬ 
more  Wilbert  Vault  Co.,  their  officers, 
representatives,  agents,  and  employees; 
and  Lee  A.  Wolfkill,  referred  to  in  the 
caption  hereof  as  Leo  Wolfkill,  an  indi¬ 
vidual  trading  as  Washington  Vault 
Works,  Wilbert  W.  Haase,  an  individual, 
and  Sidney  L.  Schultz,  an  individual,  and 
their  representatives,  agents,  and  em¬ 
ployees,  either  jointly  or  severally,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  and  distribution  of  burial 
vaults  designated  as  Wilbert  vaults,  or 
any  substantially  similar  burial  vaults,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting  directly  or  by  implication: 

(1)  That  such  burial  vaults  composed 
in  major  part  of  concrete  or  materials 
other  than  asphalt  are  “asphalt”  vaults; 

(2)  That  such  burial  vaults  are  “dual” 
vaults  or  that  the  asphalt  inner  lining 
of  such  vaults  is  an  “inner  vault,”  either 
by  the  use  of  the  terms  stated  or  any 
other  term  or  terms  of  similar  import 
or  meaning; 

(3)  That  any  such  vault  is  “break- 
proof,”  or  that  “earth  weight  will  not 
crush  it,”  either  by  the  use  of  the  terms 
stated  or  any  other  term  or  terms  im¬ 
porting  or  implying  that  such  vaults  are 
not  subject  to  being  broken  or  crushed 
under  any  conditions  of  interment; 

(4)  That  any  such  vault  is  “sweat- 
proof”;  or  that  any  such  vault  constitutes 
an  “eternal,  dry  underground  mauso¬ 
leum,”  either  by  the  use  of  the  terms 
stated  or  by  in  any  manner  representing, 
importing,  or  implying  that  such  vault 
under  any  burial  conditions  will  remain 
in  sound  w’aterproof  condition,  eternally 
or  permanently,  for  50  years,  or  for  any 
fixed  or  stated  period  of  time; 

(5)  That  “the  Aetna  Insurance  Com¬ 
pany  investigated  every  phase  of  the 
Wilbert  organization”  before  entering 
into  a  contract  of  insurance  with  respect 
to  such  vaults  or  that  the  issuance  of 
the  insurance  “constitutes  a  remarkable 
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endorsement  of  the  vault,”  either  by  the 
use  of  the  terms  stated  or  any  other  term 
or  terms  of  similar  import  or  meaning; 

(6)  That  insurance  of  the  guarantee 
of  such  vaults  under  which  any  protec¬ 
tion  to  the  vault  purchaser  may  be 
terminated  at  the  will  of  respondents  or, 
upon  certain  contingencies,  by  the  in¬ 
surer  constitutes  insurance  of  such  guar¬ 
antee  for  50  years  or  for  any  other  fixed 
or  stated  period  of  time. 

It  is  further  ordered.  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

ISE.'VLl  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  41-5527;  Piled.  July  30,  1941; 

11:33  a.  m.J 


[Docket  No.  38111 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  refrigeration  &  AIR 
CONDITIONING  INSTITUTE,  INC. 

§  3.6  (f)  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  busmess  oppor¬ 
tunities:  §  3.6  (m)  Advertising  falsely 
or  misleadingly — Jobs  and  employment 
service:  §  3.6  (ylO)  Advertising  falsely 
or  misleadingly — Scientific  or  other  rele¬ 
vant  facts:  §  3.69  (b)  (2)  Misrepresent¬ 
ing  oneself  and  goods — Goods — Demand 
for  or  business  opportunities:  §  3.69  (b) 
(7.3)  Misrepresenting  oneself  and 
goods — Goods — Jobs  and  employment: 

§  3.69  (b)  (15.7)  Misrepresenting  one¬ 
self  and  goods — Goods — Scientific  or 
other  relevant  facts.  In  connection  with 
offer,  etc.,  in  commerce,  of  respondent’s 
correspondence  courses  of  study  and  in¬ 
struction  in  refrigeration  and  air  con¬ 
ditioning,  and  among  other  things,  as  in 
order  set  forth,  representing  (1)  that 
there  is  a  great  or  unusual  demand  in 
the  refrigeration  and  air  conditioning 
industry  for  new  employees;  and  (2) 
that  unusual  or  extraordinary  oppor¬ 
tunities  for  employment  in  said  indus¬ 
try  are  open  to  persons  completing  re¬ 
spondent’s  course  of  study,  or  that  em¬ 
ployment  in  said  Industry  is  assured  to 
such  persons;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Refrigeration 
&  Air  Conditioning  Institute,  Inc.,  Docket 
3811,  July  11,  1941] 

§  3.6  (a)  (3)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Business  connections  or  arrangements 
unth  others:  §  3.6  (a)  (19)  Advertising 
falsely  or  misleadingly — Business  status, 
advantages  or  connections  of  adver¬ 
tiser — Organization  and  operation:  ^  3.69 
(a)  (3.5)  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 


connections — Connections  and  arrange¬ 
ments  with  others:  §  3.69  (a)  (10.7) 
Misrepresenting  oneself  and  goods— 
Business  status,  advantages  or  con- 
nections  —  Organization  and  ojjera- 
tion.  In  connection  with  offer,  etc.,  in 
commerce,  of  respondent’s  correspond¬ 
ence  courses  of  study  and  instruction  in 
refrigeration  and  air  conditioning,  and 
among  other  things,  as  in  order  set  forth, 
representing  that  respondent’s  school  is 
under  the  direction  or  supervision  of  said 
industry,  or  that  respondent’s  school  is 
conducted  in  cooperation  with  said  in¬ 
dustry,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Refrigeration  &  Air  Condi¬ 
tioning  Institute,  Inc.,  Docket  3811 
July  11,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,,  on  the 
11th  day  of  July,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘ 
by  the  Federal  Trade  Commission  upon 
the  original  and  amended  complaints  of 
the  Commission,  the  answers  of  respond¬ 
ent,  testimony  and  other  evidence  taken 
before  trial  examiners  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com¬ 
plaints  and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by  Wil¬ 
liam  L.  Pencke,  attorney  for  the  Com¬ 
mission,  and  by  Richard  S.  Oldberg,  at¬ 
torney  for  the  respondent,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Re¬ 
frigeration  &  Air  Conditioning  Institute, 
Inc.,  a  corporation,  its  officers,  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  its  correspond¬ 
ence  courses  of  study  and  instruction  in 
refrigeration  and  air  conditioning,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  there  is  a  great 
or  unusual  demand  in  the  refrigeration 
and  air  conditioning  industry  for  new 
employees; 

(2)  Representing  that  unusual  or  ex¬ 
traordinary  opportunities  for  employ¬ 
ment  in  said  industry  are  open  to  per¬ 
sons  completing  respondent’s  course  of 
study,  or  that  employment  in  said  in¬ 
dustry  is  assured  to  such  persons; 

(3)  Representing  that  respondent’s 
school  is  under  the  direction  or  super¬ 
vision  of  said  industry,  or  that  respond¬ 
ent’s  school  is  conducted  in  cooperation 
with  said  industry. 

It  is  further  ordered.  That  said  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in ‘detail  the  manner  and 
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form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  DOC-  41-5528;  Filed,  July  30,  1941; 
11:34  a.  m.] 


[Docket  No.  4254] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  HELENA  RUBINSTEIN,  INC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly —  Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results:  §3.96  (a)  (6) 

Using  misleading  name — Goods — Quali¬ 
ties  or  properties:  §  3.96  (a)  (7.5)  Using 
misleading  name  —  Goods  —  Results.  In 
connection  with  offer,  etc.,  of  respond¬ 
ent’s  Town  and  Country  Pace  Powder, 
Eye  Lash  Grower  Cream,  and  Eye  Lash 
Cream  and  Darkener,  cosmetic  prepara¬ 
tions,  or  any  other  substantially  similar 
iweparations,  and  among  other  things,  as 
in  order  set  forth,  disseminating,  etc.,  any 
advertisement  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of  said 
preparations,  which  advertisements  (1) 
represent,  directly  or  through  inference, 
that  said  preparation  Town  and  Country 
Pace  Powder  does  not  absorb  natural 
moisture  of  the  skin,  or  is  moisture-proof, 
or  will  prevent  lines  or  premature  aging, 
or  will  prevent  or  remove  enlarged  pores, 
blackheads  or  blemishes;  (2)  use  the 
word  “Grower”,  or  any  other  word  of  simi¬ 
lar  import,  to  designate  or  describe  said 
preparation  Eye  Lash  Grower  Cream,  or 
otherwise  represent  that  said  preparation 
has  any  effect  upon  the  growth  of  eye¬ 
lashes;  and  (3)  represent,  directly  or 
through  inference,  that  said  preparation 
Eye  Lash  Cream  and  Darkener  will  pre¬ 
vent  eyelashes  from  breaking ;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  TV,  sec.  45b) 
[Cease  and  desist  order,  Helena  Rubin¬ 
stein,  Inc.,  Docket  4254,  July  14,  1941] 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product;  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  In  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ent’s  soap  product  designated  Egg  Com¬ 
plexion  Soap,  or  any  other  substantially 
similar  product,  and  among  other  things, 
as  in  order  set  forth,  representing  that 
^he  egg  content  of  said  soap  has  any 
beneficial  effect  upon  the  skin,  or  that 
'aid  soap  purifies  the  skin  in  excess  of 
cleansing  the  surface  thereof,  prohibited. 
iSec.  5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Helena  Rubin¬ 
stein,  Inc.,  Docket  4254,  July  14,  1941] 

At  a  regular  session  of  the  Federal 
^ade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘  by 
the  Federal  ’Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  and  a  stipulation  as  to  the 
facts  entered  into  between  respondent 
herein  and  Richard  P.  Whiteley,  Assistant 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  intervening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  findings 
as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent, 
Helena  Rubinstein,  Inc.,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  cosmetic  preparations  designated 
Town  and  Country  Pace  Powder,  Eye 
Lash  Grower  Cream,  and  Eye  Lash 
Cream  and  Darkener,  or  any  prepara¬ 
tions  of  substantially  similar  composi¬ 
tion  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
names  or  under  any  other  names,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement: 

(a)  Represents,  directly  or  through  in¬ 
ference,  that  said  preparation  Town  and 
Country  Pace  Powder  does  not  absorb 
natural  moisture  of  the  skin,  or  that  it 
is  moisture-proof;  that  it  will  prevent 
lines  or  premature  aging,  or  that  it  will 
prevent  or  remove  enlarged  pores,  black¬ 
heads  or  blemishes; 

(b)  Uses  the  word  "Grower”,  or  any 
other  word  of  similar  import,  to  desig¬ 
nate  or  describe  said  preparation  Eye 
Lash  Grower  Cream,  or  otherwise  repre¬ 
sents  that  said  preparation  has  any  ef¬ 
fect  upon  the  growth  of  eyelashes; 

(c)  Represents,  directly  or  through  in¬ 
ference,  that  said  preparation  Eye  Lash 
Cream  and  Darkener  will  prevent  eye¬ 
lashes  from  breaking; 

2.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 


*  6  F.R.  5269. 


It  is  further  ordered.  That  the  respond¬ 
ent,  its  officers,  representatives,  agents 
and  employees,  as  aforesaid,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondent’s 
soap  product  designated  Egg  Complexion 
Soap,  or  any  product  of  substantially 
similar  composition  or  possessing  sub¬ 
stantially  similar  properties,  whether 
Bold  under  the  same  name  or  under  any 
other  name,  do  forthwith  cease  and  de¬ 
sist  from: 

Representing  that  the  egg  content  of 
said  soap  has  any  beneficial  effect  upon 
the  skin,  or  that  said  soap  purifies  the 
skin  in  excess  of  cleansing  the  surface 
thereof. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5529:  Filed,  July  80,  1941; 

11:34  a.  m.l 


[Docket  No.  4342] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  rex  drug  company,  et  al. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly —  Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — Safety: 

§  3.71  (e)  Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure — 
Safety.  Disseminating,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  of  respondents’  Rex 
Perio  Pills,  or  any  other  substantially 
similar  medicinal  preparation,  and  ad¬ 
vertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  by  implication, 
that  said  preparation  constitutes  a 
competent  or  effective  treatment  for 
delayed,  scanty  or  painful  menstruation, 
or  that  it  is  safe  or  harmless:  or 
which  advertisement  fails  to  reveal  that 
the  use  of  said  preparation  may  cause 
gastro -intestinal  distmbances  and  exces¬ 
sive  congestion  and  hemorrhage  of  the 
pelvic  organs,  and  in  cases  of  pregnancy, 
may  cause  uterine  infection  and  blcod 
poisoning;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Rex  Drug  Company,  et  al., 
Docket  4342,  July  11,  1941] 
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In  the  Matter  of  Rex  Drug  Company,  j 
a  Coroporation,  arid  Louis  Podrofski, 
Individually  and  Trading  as  Rex  Drug 
Company,  and  as  an  Officer  of  Rex 
Drug  Company,  a  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  July,  A.  D.  1941. 

This  proceeding  having  been  heard  ^ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  the  respondents  admit  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Rex 
Drug  Company,  a  corporation,  and  its  offi¬ 
cers,  and  Louis  Podrofski,  as  an  officer 
of  said  corporation,  and  as  an  individual 
trading  as  Rex  Drug  Company,  or  trad¬ 
ing  under  any  other  name  or  names,  their 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or  ' 
other  device,  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  their 
medicinal  preparation  known  as  Rex 
Perio  Pills,  or  any  other  medicinal  prep¬ 
aration  or  product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  by  implication,  that  said  prepa¬ 
ration  constitutes  a  competent  or  effec¬ 
tive  treatment  for  delayed,  scanty  or 
painful  menstruation,  or  that  said  prep¬ 
aration  is  safe  or  harmless;  or  which  ad¬ 
vertisement  fails  to  reveal  that  the  use 
of  said  preparation  may  cause  gastro¬ 
intestinal  disturbances  and  excessive 
congestion  and  hemorrhage  of  the 
pelvic  organs,  and  in  cases  of  preg¬ 
nancy,  may  cause  uterine  infection  and 
blood  poisoning; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  w'hich  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof,  or  which  advertise¬ 
ment  fails  to  reveal  that  the  use  of  said 
preparation  may  cause  gastro-intestinal 
disturbances  and  excessive  congestion 
and  hemorrhage  of  the  pelvic  organs,  and 
in  cases  of  pregnancy,  may  cause  uterine 
infection  and  blood  poisoning. 


»6FR  2246. 


It  is  further  ordered.  That  respondents 
shall  within  ten  (10)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  an  interim  report  in  writ¬ 
ing,  stating  whether  they  intend  to  com¬ 
ply  with  this  order,  and,  if  so,  the  man¬ 
ner  and  form  in  which  they  intend  to 
comply;  and  that  within  sixty  (60)  days 
after  the  service  upon  them  of  this  order, 
said  respondents  shall  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc,  41-5530;  Piled,  July  30,  1941; 

11:34  a.  m.] 


[Docket  No.  4477) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  STETSON  CHINA 
COMPANY,  INC. 

§  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product:  §  3.6  (r)  1 
(2.5)  Advertising  falsely  or  mislead- 
ingly — Prices — Exaggerated  as  regular 
and  customary:  §  3.6  (r)  (7)  Advertising 
falsely  or  misleadingly — Prices — Usual 
as  reduced  or  special:  §  3.6  (u)  Advertis¬ 
ing  falsely  or  misleadingly — Quality: 

§  3.6  (dd)  Advertising  falsely  or  mislead¬ 
ingly— Special  offers:  §  3.6  (gg)  Advertis¬ 
ing  falsely  or  misleadmgly — Value:  §  3.72 
(n)  Offering  deceptive  inducements  to 
purchase — Special  offers,  savings  and  dis¬ 
counts.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  china- 
ware,  glassware  and  other  tableware,  (1) 
as  the  customary  or  regular  retail  prices 
or  values  of  respondent’s  products  prices 
and  values  which  are  in  excess  of  the 
prices  at  which  such  products  are  regu¬ 
larly  and  customarily  sold  at  retail  in 
the  normal  and  usual  course  of  business; 
(2)  that  the  prices  at  which  respond¬ 
ent’s  products  are  offered  for  sale  con¬ 
stitute  a  discount  to  the  purchaser,  or 
that  such  prices  are  special  or  reduced 
prices,  when  in  fact  such  prices  are  the 
usual  and  customary  prices  at  which 
such  products  are  offered  for  sale  in  the 
normal  and  usual  course  of  business;  (3) 
that  respondent’s  chinaware  is  a  repro¬ 
duction  of  expensive  imported  china- 
ware;  and  (4)  that  the  character,  grade 
or  quality  of  respondent’s  products  are 
other  than  the  actual  character,  grade 
or  quality  of  such  products;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Stetson 
China  Company,  Inc.,  Docket  4477,  July 
14,  19411 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D,  1941. 

'This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an¬ 
swer  of  respondent,  in  wffiich  answer  re¬ 
spondent  admits  all  the  material  allega¬ 


tions  of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent. 
Stetson  China  Company,  Inc.,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  chinaware,  glassware  and 
other  tableware  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing  as  the  customary  or 
regular  retail  prices  or  values  of  respond¬ 
ent’s  products  prices  and  values  which 
are  in  excess  of  the  prices  at  which  such 
products  are  regularly  and  customarily 
sold  at  retail  in  the  normal  and  usual 
course  of  business; 

(2)  Representing  that  the  prices  at 
which  respondent’s  products  are  offered 
for  sale  constitute  a  discount  to  the  pur¬ 
chaser,  or  that  such  prices  are  special 
or  reduced  prices,  when  in  fact  such 
prices  are  the  usual  and  customary  prices 
at  which  such  products  are  offered  for 
sale  in  the  normal  and  usual  course  of 
business; 

(3)  Representing  that  respondent’s 
chinaware  is  a  reproduction  of  expensive 
imported  chinaware; 

(4)  Representing  that  the  character, 
grade  or  quality  of  respondent’s  products 
are  other  than  the  actual  character, 
grade  or  quality  of  such  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5531;  Filed,  July  30,  1941; 
11:35  a.  m.J 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  HI— BI’TUMINOUS  COAL 
DIVISION 
[Docket  No.  A-877] 

Part  321 — Minimum  Price  Schedule 
District  No.  1 

ORDER  AMENDING  ORDER  GRANTING  TEMPORARY 
RELIEF  AND  CONDITIONALLY  PROVIDING  FOR 
FINAL  RELIEF  IN  THE  MATTER  OF  THE  PETI¬ 
TION  OF  DISTRICT  BOARD  NO.  1  FOR  THE 
ESTABLISHMENT  OF  PRICE  CLASSIFICATIONS 
AND  MINIMUM  PRICES  FOR  THE  COALS  OF 
CERTAIN  MINES  IN  DISTRICT  NO.  1 

Tlie  Director  having  issued  an  order 
dated  June  25. 1941,  6  F.R.  3337,  granting 
temporary  relief  and  conditionally  pro* 
viding  for  final  relief  in  the  above- 
docketed  proceeding;  and 
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Certain  price  classifications  and  mini¬ 
mum  prices,  for  all  shipments,  for  coals 
of  the  Wilson  Mine  (Mine  Index  No.  756) 
of  the  Wilson  Mining  Company  having 
been  established  pursuant  to  the  afore¬ 
said  order  dated  June  25,  1941,  6  F.R. 
3337;  and 

It  appearing  from  the  official  records 
of  the  Division  that  the  Wilson  Mine  and 
the  loading  point  of  this  mine  are  located 
in  District  No.  2;  and 
This  action  being  deemed  necessary  in 
order  to  effectuate  the  purposes  of  the 
Act; 

Now,  therefore,  it  is  ordered.  That  the 
aforesaid  order  of  the  Director  dated 
June  25,  1941,  6  F.R.  3337,  be  and  it  is 
hereby  amended  by  deleting  from  “Sup¬ 
plement  R”  §  321.7  (Alphabetical  list  of 
code  members)  and  “Supplement  T” 
§  321.24  (General  prices)  of  such  order 
the  price  classifications  and  minimum 
prices  established  therein  for  coals  pro¬ 
duced  at  the  Wilson  Mine  (Mine  Index 
No.  756)  of  the  Wilson  Mining  Company. 

It  is  further  ordered.  That  this  order 
shall  be  effective  immediately. 

Dated:  July  28.  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R,  Doc.  41-5513:  Filed.  July  30,  1941; 

9:59  a.  m.] 


(Docket  No.  A-4901 

Part  336 — Minimum  Price  Schedule, 
District  No.  16 

ORDER  OF  THE  ACTING  DIRECTOR  GRANTING 
FINAL  RELIEF  IN  THE  MATTER  OF  THE 


It  is  further  ordered.  That  the  prayer 
of  the  petitioner  requesting  a  transfer 
of  the  Liley  Mine  (Mine  Index  No.  125) 
of  Liley  and  Marliiio  from  Subdistrict  5 
to  Subdistrict  6,  in  District  16,  be,  and 
the  same  hereby  is,  denied. 

Dated:  July  28,  1941. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R,  Doc.  41-5517;  Piled,  July  30,  1941; 
10:01  a.  m.) 


title  32— national  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 

[No.  18) 

ORDER  PRESCRIBING  FORMS 

By  virtue  of  the  Selective  Training  and 
wrvice  Act  of  1940  (54  Stat.  885)  and 
authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi- 
“Snt  thereunder,  and  more  particularly 
the  provisions  of  Paragraph  163  anc’  Ap- 
^dix  A'  to  Volume  One  of  the  Selective 

’5  FR.  3785, 

No.  1<18 - 2 


PETITION  OF  THE  BITUMINOUS  COAL  PRO¬ 
DUCERS  BOARD  FOR  DISTRICT  NO.  16  FOR 
RECLASSIFICATION  OF  THE  LILEY  MINE, 
MINE  INDEX  NO.  125,  FROM  SUBDISTRICT  5 
TO  SUBDISTRICT  6  OF  DISTRICT  NO.  16 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  filed  with  the  Bitu¬ 
minous  Coal  Division  by  District  Board 
16,  seeking  the  transfer  of  the  Liley  Mine 
(Mine  Index  125)  from  Subdistrict  No.  5 
to  Subdistrict  No.  6,  District  16,  and  a 
reduction  in  the  effective  minimum  price 
for  the  coals  of  that  mine  in  Size  Group 
9  from  $2.90  to  $2.65; 

A  hearing  having  been  held  on  Janu¬ 
ary  13,  1941,  before  a  duly  designated 
Examiner  of  the  Bituminous  Coal  Divi¬ 
sion,  at  a  hearing  room  of  the  Division 
in  Denver,  Colorado ; 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
Acting  Director; 

The  Acting  Director  having  considered 
the  record  and  having  made  Findings  of 
Fact  and  Conclusions  of  Law  and  having 
rendered  an  Opinion,  which  are  filed 
herewith; 

Now,  therefore,  it  is  ordered.  That 
§  336.21  (General  prices)  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  16  be  and  the  same  hereby  is  amended 
as  follows:  Commencing  forthwith,  the 
coals  produced  for  truck  shipments  by  the 
Liley  Mine  (Mine  Index  No.  125)  of  Liley 
and  Merlino  are  subject  to  the  following 
minimum  prices: 


Service  Regulations,  I  hereby  prescribe 
the  following  change  in  DSS  forms: 

Addition  of  a  new  form  designated  as 
DSS  Form  52,  entitled  “Work  Progress 
Report,”  effective  fifteen  (15)  days  after 
the  filing  hereof  with  the  Division  of  the 
Federal  Register. 

The  foregoing  addition  shall,  effective 
fifteen  (15)  days  after  the  filing  hereof 
with  the  Division  of  the  Federal  Register, 
become  a  part  rf  Appendix  A  to  Volume 
One,  Selective  Service  Regulations. 

Lewis  B.  Hershey, 
Deputy  Director. 

July  24,  1941. 

[F.  R.  Doc.  41-5520;  Filed,  July  30,  1941; 

10:37  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 
[Preference  Rating  Order  No.  P-6-al 
PART  929 — MATERIAL  FOR  THE  PRODUCTION 
OF  CRANES  AND  HOISTING  EQUIPMENT  ' 

§  929.3  Preference  rating  order. .  For 
the  purpose  of  facilitating  the  acquisi- 


>6  F.R.  2769,  2909. 


tion  of  Material  for  the  production  of 
Defense  Products,  a  preference  rating  is 
hereby  assigned  to  deliveries  to  the 
above-named  Producer  *  and  to  deliveries 
to  his  Suppliers,  upon  the  following 
terms; 

(a)  Definitions.  (1)  “Producer” 
means  the  specific  person  to  whom  this 
Order  is  addressed  above. 

(2)  “Defense  Products”  means  cranes 
and  hoisting  equipment  of  the  following 
types  to  be  produced  by  the  Producer; 
bridge  cranes;  tramrails;  chain  hoists; 
airhoists;  electric  hoists;  trolleys;  mono- 
rail  systems  and  trackage;  locomotive, 
tractor,  crawler  and  truck  cranes;  gantry 
cranes;  whirley  cranes;  wall  cranes;  jib 
cranes;  dry  dock  cranes;  hammerhead 
cranes;  derrick  cranes;  and  shearlegs. 

(3)  “Supplier”  means  any  person  with 
whom  a  contract  or  purchase  order  has 
been  placed  for  delivery,  to  the  Producer 
or  to  another  Supplier,  of  Material  which 
will  enter  directly  or  indirectly,  at  any 
stage,  into  the  production  of  the  Defense 
Products. 

(4)  “Material”  means  any  item  set 
forth  in  Exhibit  A  annexed  hereto  and 
made  a  part  hereof. 

(b)  Assignment  of  preference  rating. 
Preference  Rating  A-l-a  is  hereby  as¬ 
signed  to  deliveries  of  Material  which  will 
enter  directly  or  indirectly,  at  any  stage, 
into  the  production  by  the  Producer  of 
the  Defense  Products. 

(c)  Persons  entitled  to  apply  prefer¬ 
ence  rating.  The  preference  rating 
hereby  assigned  may  be  applied  by: 

(1)  The  Producer; 

(2)  Any  Supplier  who  has  been  fur¬ 
nished  with  a  signed  copy  of  this  Order 
in  the  manner  specified  in  paragraph  (d) . 

(d)  Application  of  preference  rating. 
The  Producer,  or  any  Supplier  who  has 
been  so  furnished  with  a  signed  copy  of 
this  Order,  to  apply  the  preference  rating 
to  deliveries  to  him  must; 

(1)  Execute  a  copy  of  this  Order  by 
signing  the  acceptance  at  the  end  hereof, 
and  file  such  signed  copy  with  the  Divi¬ 
sion  of  Priorities  of  the  Office  of  Produc¬ 
tion  Management;  and 

(2)  Furnish  one  additional  copy  of  this 
Order,  signed  by  him  in  the  same  man¬ 
ner,  to  each  of  his  Suppliers  with  whom 
he  has  placed  a  contract  or  purchase  or¬ 
der  for  Material  to  the  delivery  of  which 
he  elects  to  apply  the  preference  rating. 
After  he  has  furnished  one  such  copy  to 
a  particular  Supplier,  he  need  furnish  no 
additional  copy  to  that  Supplier  to  cover 
any  subsequent  deliveries  of  Material  en¬ 
tering  into  the  production  of  the  Defen.se 
Products.  The  Producer  or  Supplier  who 
has  applied  the  rating  shall  identify  sub¬ 
sequent  purcha.se  orders  which  are  cov¬ 
ered  by  the  rating  by  specifying  thereon 
the  number  and  serial  number  of  this 
Order  and  the  preference  rating  hereby 
assigned. 


*Th!s  order  will  be  Issued  from  time  to 
time  to  named  producers. 


Size  group  1  2  3  4  5  6  8  9  10  11  12  13 

Price .  «4.65  $4.15  $4.15  $4.66  $4.15  $3.95  $3.40  $2.65  $2.15  $2.05  $1.85  $3.55 
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(e)  Restrictions  on  application  of  raU  I 
ing.  The  preference  rating  hereby  as-  I 
signed  shall  not  be  applied: 

(1)  unless  the  Material  to  be  delivered 
cannot  be  secured  when  required  without 
such  rating; 

(2)  to  obtain  deliveries  greater  in 
quantity,  or  on  dates  earlier,  than  re¬ 
quired  for  the  delivery  on  schedule  of 
the  Defense  Products  or  of  Material  en¬ 
tering  into  the  Defense  Products. 

(f)  Records  and  reports.  (1)  The  Pro¬ 
ducer,  and  each  Supplier  who  applies  the 
preference  rating  hereby  assigned,  shall 
keep  and  preserve  for  a  period  of  at  least 
two  years  accurate  and  complete  records 
and  information  concerning: 

(1)  All  applications  of  such  preference 
rating,  including  the  kinds,  values,  quan¬ 
tities  and  delivery  dates  of  Material  cov¬ 
ered  by  each  such  application,  together 
with  the  name  and  address  of  each  Sup¬ 
plier  to  whose  deliveries  of  Material  the 
rating  has  been  applied. 

(il)  Inventories  and  stocks  on  hand  of 
Material  of  the  kind  covered  by  each  ap¬ 
plication  of  the  rating. 

(ili)  Contracts  and  purchase  orders  on 
his  books,  including  delivery  schedules, 
for  the  Defense  Products  or  for  Material 
which  will  enter  directly  or  Indirectly,  at 
any  stage,  into  the  production  of  the  De¬ 
fense  Products. 

(2)  The  Producer,  and  each  Supplier 
who  applies  the  preference  rating,  shall 
file  reports  containing  such  information 
concerning  the  matters  specified  in  para¬ 
graph  (f)(1)  and  concerning  any  other 
pertinent  matters,  with  the  Division  of 
Priorities,  Office  of  Production  Manage-  j 
ment,  as  shall  from  time  to  time  be  re¬ 
quired  by  said  Division.  Until  further 
order,  such  Information  shall  be  fur¬ 
nished  to  the  Division  of  Priorities  by 
the  Producer  and  by  each  such  Supplier, 
to  the  extent,  in  the  form,  and  at  the 
time  specified  in  Form  PD-6  Revised.^ 

(3)  The  Producer,  and  each  Supplier 
who  applies  the  preference  rating,  shall 
submit  from  time  to  time  to  an  audit 
and  inspection  by  representatives  of  the 
Division  of  Priorities  concerning  the 
matters  specified  in  paragraph  (f)  (1). 

(g)  Use  of  higher  preference  ratings. 
If  any  delivery  entitled  to  be  rated  under 
this  Order  is  assigned  a  higher  preference 
rating  by  an  individual  preference  rating 
certificate  or  by  any  other  Order  issued 
by  the  Director  of  Priorities,  the  Pro¬ 
ducer  or  Supplier  may  use  the  higher 
rating  Instead  of  the  rating  assigned  by 
this  Order. 

(h)  False  statements.  Any  person  who 
wilfully  falsifies  records  to  be  kept  or  in¬ 
formation  to  be  furnished  pursuant  to 
this  Order  may  be  prohibited  by  the  Di¬ 
rector  of  Priorities  from  receiving  further 
deliveries  of  any  Material  subject  to  allo¬ 
cation  by  the  Director  of  Priorities,  and 
the  Director  of  Priorities  may  also  take 
any  other  action  deemed  appropriate,  in¬ 


cluding  a  recommendation  for  prosecu¬ 
tion  under  section  35  of  the  Criminal 
Code  (18  U.S.C.  80). 

(i)  Revocation  or  modification.  This 
Order  may  be  revoked  or  amended  by  the 
Director  of  Priorities  at  any  time  as  to 
the  Producer  or  any  Supplier.  In  the 
event  of  revocation,  or  upon  expiration 
of  this  Order,  deliveries  already  rated 
pursuant  to  this  Order  shall  be  completed 
in  accordance  with  said  rating,  unless  the 
rating  has  been  specifically  revoked  with 
respect  thereto.  No  additional  applica¬ 
tions  of  the  rating  to  any  other  deliveries 
shall  thereafter  be  made  by  the  Producer 
or  Supplier  affected  by  such  revocation 
or  expiration. 

(j)  Effective  Date.  This  Order  shall 
take  effect  on  the  1st  day  of  August,  1941, 
and,  unless  sooner  revoked,  shall  expire 
on  the  31st  day  of  October  1941.  (OPM 
Reg.  3,  March  7,  1941,  6  F.R.  1596;  E.O. 
8629,  January  7,  1941,  6  F.R.  191;  sec  2 
(a).  Public  No.  671,  76th  Congress;  sec.  9, 
Public  No.  783,  76th  Congress.) 

Issued  this  30th  day  of  July  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

Acceptance 

To  Be  Signed  by  an  Authorized  Official  of 
the  Producer  or  Supplier  before  Applying  the 
Rating  Assigned  by  the  Foregoing  Ord^. 

(Before  signing  this  Acceptance  read  care¬ 
fully  sections  (c),  (d)  and  (e)  of  the  fore¬ 
going  Order.) 

The  Producer  or  Supplier  named  below 
hereby  accepts  the  foregoing  Order  and  cer¬ 
tifies  to  the  Director  ot  Priorities  of  the  Office 
of  Production  Management  that  he  is  en¬ 
titled  to  apply  the  preference  rating  assigned 
by  the  foregoing  Order  in  accordance  with  its 
terms. 

Dated  this _ day  of _ _ 

1941. 


Legal  name  of  producer  or  supplier 

By - 

Name  and  title  of  authorized  individual 

(Section  35  of  the  Criminal  Code,  18  U.S.C. 
80,  makes  it  a  criminal  offense  to  make  a  false 
statement  or  representation  to  any  Depart¬ 
ment  or  Agency  of  the  United  States  as  to 
any  matter  within  its  Jurisdiction.) 

Additional  copies  of  this  Order  may  be 
secured  from  the  Division  of  Priorities, 
Office  of  Production  Management, 
Washington,  D.  C.,  or  photostatic  copies 
may  be  made  and  used  by  persons  entitled 
to  apply  the  preference  rating. 

Exhibit  A  to  Preference  Rating  Order  No. 
P-5-a  FOR  Material  for  the  Production  op 
Cranes  and  Hoisting  Equipment 

Motors  and  other  electrical  equipment. 

Alloy  and  carbon  steels  in  bars,  forgings, 
castings,  plates,  shapes,  and  tubes. 

Ferrous  and  non-ferrous  castings. 

Machine  parts  and  equipment. 

Cutting  tools.  Including  cemented  carbides. 
Abrasives. 

Measuring  Instruments  and  gages. 

Brass,  copper,  and  steel  tubing  and  fittings. 
Oil  resisting  hose. 

Hydraulic  bridge  brakes. 

Gasoline  and  diesel  engines  and  accessories. 
Maintenance  and  shop  supplies  (restricted  to 
items  necessary  for  proper  operation  and 
maintenance  of  manufacturing  equipment 
and  facilities) . 

Paints,  lacquers,  and  finishing  materials. 
Foundry  supplies  consisting  of: 

Steel  rail  and  other  steel  scrap. 

Silvery  pig  iron. 

Regular  pig  iron. 


Coke. 

Ferro-sllicon. 

Ferro-manganese. 

Vanadium. 

Nickel,  molybdenum,  chromium. 

Other  material  may  be  added  to  this  list  il 
evidence  presented  to  the  Director  of  Priori¬ 
ties  indicates  that  such  addition  would  be 
in  the  interests  of  national  defense. 

Instructions  to  Form  PD-6  Revised 

Pursuant  to  the  provisions  of  para¬ 
graph  (f)  of  this  Order,  the  Producer, 
and  any  Supplier,  who  has  applied  the 
preference  rating  assigned  herein,  shall, 
on  or  before  the  15th  day  of  each  month, 
file  a  report  with  the  Division  of  Priori¬ 
ties  of  the  Office  of  Production  Manage¬ 
ment  on  Form  PD-6  Revised,  hereto  at¬ 
tached,  accompanied  by  the  certification 
of  an  authorized  official  of  the  Producer 
or  Supplier  furnishing  the  same,  as  pro¬ 
vided  thereon. 

Instead  of  filing  Form  PD-6  Revised, 
the  Producer,  or  any  such  Supplier,  may 
send  to  the  Division  of  Priorities,  Office 
of  Production  Management,  on  or  before 
the  15th  day  of  each  month,  copies  of 
all  purchase  orders  for  deliveries  to  which 
he  has  applied  said  preference  rating  in 
the  preceding  month.  Such  purchase  or¬ 
ders  shall  contain  the  following  infor¬ 
mation:  vendor’s  name,  description,  unit 
quantities,  dollar  value  of  the  Material 
ordered,  and  the  delivery  dates  or  the 
delivery  schedule  thereof.  The  purchase 
orders  must  be  accompanied  by  the  cer¬ 
tification  of  an  authorized  official  of  the 
Producer  or  Supplier  furnishing  the 
same,  in  the  form  set  forth  in  Form 
PD-6  Revised,  hereto  attached. 

The  report  or  purchase  orders  should 
be  mailed  to  Tools  &  Equipment  Section, 
Division  of  Priorities,  Office  of  Produc¬ 
tion  Management,  Social  Security  Build¬ 
ing,  Washington,  D.  C. 

IF.  R.  Doc.  41-5535:  Filed.  July  80.  1941; 
11:39  a.  m.] 


[Extension  No.  2  of  General  Preference  Order 
NO.  M-71 

PART  930 — BORAX  AND  BORIC  ACID* 

It  is  hereby  ordered,  That:  §  930.3 
Extension  (a)  §  930.1  (General  Prefer¬ 
ence  Order  No.  M-7,  issued  June  6, 
1941)  shall  continue  in  effect  until  the 
30th  day  of  August,  1941,  unless  sooner 
revoked  by  the  Director  of  Priorities. 

Note:  The  term  “borosllicate  glass",  as 
used  in  General  Preference  Order  No.  M-i. 
did  not,  and  does  not,  include  glazes  or 
enamels. 

(OP.M.  Reg.  3,  March  7.  1941.  6  F.R. 
1596;  E.O.  8629,  January  7,  1941.  6  F.R. 
191 ;  Sec.  2  (a) ,  Public  No.  671,  76th  Con¬ 
gress;  Sec.  9,  Public  No.  783,  76th  Con¬ 
gress.) 

Issued  this  30th  day  of  July  1941. 

E.  R.  Stettinius,  Jr.. 
Director  of  Priorities, 

[F.  R.  Doc.  41-5536:  Filed.  July  30.  1941; 
11:39  a.  m.] 


‘  Filed  as  part  of  the  original  document. 


‘  6  F.R.  2792. 
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(Supplementary  Order  No.  M-ll-b]  j 
PART  937 — ZINC 

§  937.3  Supplementary  order,  (a) 
The  Director  of  Priorities  hereby  deter¬ 
mines  that  the  amount  of  metallic  zinc, 
zinc  oxide,  and  zinc  dust  to  be  set  aside 
by  Producers,  under  paragraph  (c)  of 
§  937.1  as  amended,^  for  the  month  of 
August  and  for  each  month  thereafter 
until  otherwise  determined  by  him  shall 
be  as  follows: 

(1)  Metallic  zinc — an  amount  equal  to 
277o  of  Producer’s  June  1941  production. 

(2)  Zinc  oxide — an  amount  equal  to 
107o  of  Producer’s  June  1941  production. 

(3)  Zinc  dust — none. 

(b)  This  Order  shall  take  effect  on  the 
First  day  of  August,  1941.  (O.P.M.  Reg. 
3.  Mar.  7,  1941,  6  F.R.  1596;  E.O.  8629, 
Jan.  7,  1941,  6  F.R.  191;  Sec.  2  (a).  Pub¬ 
lic  No.  671,  76th  Congress,  Sec.  9,  Public 
No.  783,  76th  Congress.) 

Issued  this  30th  day  of  July  1941. 

E.  H.  Stettinius,  Jr., 
Director  of  Priorities. 

|F.  R.  Doc.  41-5518;  Piled,  July  30,  1941; 
10:29  a.  m.) 


(Preference  Rating  Order  No.  P-19A] 

PART  955 — MATERIAL  ENTERING  INTO  THE 
CONSTRUCTION  OF  DEFENSE  PROJECTS 

§955.2  Preference  rating  order.  For 
the  purpose  of  facilitating  the  acquisition 
of  Material  for  the  construction  of  the 
Defense  Project  (as  hereinafter  defined) 
a  preference  rating  is  hereby  assigned  to 
deliveries  to  the  above-named  Builder 
and  to  deliveries  to  his  Suppliers  upon  the 
following  terms: 

(a)  Definitions.  (1)  “Builder”  means 
the  specific  person  to  whom  this  Order 
Is  addressed  above. 

(2)  “Defense  Project”  means - 

(3)  “Supplier”  means  any  person  with 
whom  a  contract  or  purchase  order  has 
been  placed  for  delivery,  to  the  Builder 
or  to  another  Supplier,  of  Material  which 
will  enter  directly  or  indirectly,  at  any 
stage,  into  the  construction  of  the  Defense 
Project. 

(4)  “Material”  means  any  commodity, 
equipment,  accessories,  parts,  assemblies 
or  products  of  any  kind. 

(b)  Assignment  of  preference  rating. 

Preference  Rating - is  hereby  assigned 

to  deliveries  of  Material  which  will  di¬ 
rectly  or  indirectly,  at  any  stage,  enter 
into  the  construction  by  the  Builder  of  the 
Defense  Project:  Provided,  however,  that 
the  preference  rating  may  he  applied  only 
to  deliveries  of  Material  included  under 
the  current  Priorities  Critical  List  as 
amended  from  tune  to  time. 

(c)  Persons  entitled  to  apply  prefer- 
^oe  rating.  The  preference  rating 
hereby  assigned  may  be  applied  by: 

*6  P.R.  3i79_ 


(1)  The  Builder; 

(2)  Any  Supplier  who  has  been  fur¬ 
nished  with  a  signed  copy  of  this  Order 
in  the  manner  specified  in  paragraph  (d) . 

(d)  Application  of  preference  rating. 
TTie  Builder  or  any  Supplier  who  has  been 
so  furnished  with  a  signed  copy  of  this 
Order,  in  order  to  apply  the  preference 
rating  to  deliveries  to  him  must: 

(1)  Execute  a  copy  of  this  Order  by 
signing  the  acceptance  at  the  end  hereof, 
and  file  such  signed  copy  with  the  Divi¬ 
sion  of  Priorities;  and 

(2)  Furnish  one  additional  copy  of  this 
Order,  signed  by  him  in  the  same  manner, 
to  each  of  his  Suppliers  with  whom  he 
has  placed  a  contract  or  purchase  order 
for  Material  to  the  delivery  of  which  he 
elects  to  apply  the  preference  rating. 
After  he  has  furnished  one  such  copy  to 
a  particular  Supplier,  he  need  furnish  no 
additional  copy  to  that  Supplier  to  cover 
any  subsequent  deliveries  of  Material  en¬ 
tering  into  the  Defense  Project.  The 
Builder  or  Supplier  who  has  applied  the 
rating  shall  identify  subsequent  purchase 
orders  which  are  covered  by  the  rating 
by  specifying  thereon  the  number  and 
serial  number  of  this  Order  and  the  pref¬ 
erence  rating  hereby  assigned. 

(e)  Restrictions  on  use  of  rating.  The 
preference  rating  shall  not  be  applied 

(1)  Unless  the  Material  to  be  delivered 
cannot  be  secured  when  required  without 
such  preference  rating, 

(2)  To  obtain  deliveries  greater  In 
quantity,  or  on  dates  earlier  than  re¬ 
quired  for  the  completion,  on  schedule, 
of  the  Defense  Project,  or  in  order  to 
make  deliveries  on  schedule  of  Material 
entering  into  the  Defense  Project. 

(f )  Reports  and  information.  (1)  The 
Builder  and  each  Supplier  who  applies 
the  preference  rating  hereby  assigned 
shall  keep  and  preserve,  for  a  period  of 
at  least  two  years,  accurate  and  com¬ 
plete  records  and  information  concern¬ 
ing: 

(i)  All  applications  of  such  preference 
rating,  including  the  kinds,  values,  quan¬ 
tities  and  delivery  dates  of  Material  cov¬ 
ered  by  each  such  application,  together 
with  the  name  an  address  of  each 
Supplier  to  whose  deliveries  of  Material 
the  rating  has  been  supplied. 

(ii)  Inventories  and  stocks  on  hand  of 
Material  of  the  kind  covered  by  such 
application  of  the  rating. 

(iii)  Contracts  and  purchase  orders  on 
his  books,  including  delivery  schedules, 
for  the  Defense  Project,  or  for  Material 
which  will  enter,  directly  or  indirectly, 
at  any  stage,  into  the  construction  of 
the  Defense  Project. 

(2)  'The  Builder  and  each  Supplier  who 
applies  the  preference  rating  shall  file  re¬ 
ports  containing  such  information  con¬ 
cerning  the  matters  specified  in  para¬ 
graph  (f)  (1)  above,  and  concerning  any 


other  pertinent  matters,  with  the  Divi¬ 
sion  of  Priorities,  Office  of  Production 
Management,  as  shall,  from  time  to  time, 
be  required  by  said  Division.  Until  fur¬ 
ther  order,  such  information  shall  be  fur¬ 
nished  to  the  Division  of  Priorities  by 
the  Builder  and  by  each  such  Supplier,  to 
the  extent,  in  the  form,  and  at  the  time, 
specified  in  Exhibit  A,  attached  hereto. 

(3)  The  Builder  and  each  Supplier  who 
applies  the  preference  rating  shall  sub¬ 
mit,  from  time  to  time,  to  an  audit  and 
inspection  by  representatives  of  the  Di¬ 
vision  of  Priorities  concerning  the  mat¬ 
ters  specified  in  paragraph  (f )  (1) ,  above. 

(g)  Use  of  higher  preference  ratings. 

If  any  delivery  entitled  to  be  rated  under 
this  Order  is  assigned  a  higher  prefer¬ 
ence  rating  by  an  individual  Preference 
Rating  Certificate,  or  by  any  other  Order 
issued  by  the  Director  of  Priorities,  the 
Builder  or  Supplier  may  use  the  higher 
rating  instead  of  the  rating  assigned  by 
this  Order. 

(h)  False  statements.  Any  person 
who  wilfully  falsifies  records  to  be  kept 
or  information  to  be  furnished  pursuant 
to  this  Order  may  be  prohibited  by  the 
Director  of  Priorities  from  receiving  fur¬ 
ther  deliveries  of  any  Material  subject  to 
allocation  by  the  Director  of  Priorities, 
and  the  Director  of  Priorities  may  also 
take  any  other  action  deemed  appropri¬ 
ate,  including  a  recommendation  for 
prosecution  under  section  35  of  the 
Criminal  Code  (18  U.S.C.  80). 

(i)  Revocation  or  modification.  This 
Order  may  be  revoked  or  amended  by  the 
Director  of  Priorities  at  any  time  as  to 
the  Builder  or  any  Supplier.  In  the 
event  of  revocation,  or  upon  expiration  of 
this  Order,  deliveries  already  rated  pur¬ 
suant  to  this  Order  shall  be  completed  in 
accordance  with  said  rating,  unless  the 
rating  has  been  specifically  revoked  with 
respect  thereto.  No  additional  applica¬ 
tions  of  the  rating  to  any  other  deliveries 
shall  thereafter  be  made  by  the  Builder 
or  Supplier  affected  by  said  revocation  or 
expiration. 

(j)  Effective  date.  'This  Order  shall 


take  effect  on  the - day  of - 

_ _  1941,  and,  unless  sooner  revoked, 

shall  expire  on  the _ day  of _ 

_ _  194__.  (O.P.M.  Regulation  3, 


March  7,  1941,  6  F.R.  1596;  E.O.  8629, 
January  7,  1941,  6  F.R.  191;  sec.  2 
(a).  Public  No.  671,  76th  Congress.) 

Issued  this  25th  day  of  July  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

Acceptance 

To  be  Signed  by  an  Authorized  Official  of 
the  Builder  or  Supplier  before  Applying  the 
Rating  Assigned  by  the  Foregoing  Order. 

(Before  signing  this  Acceptance  read  care¬ 
fully  sections  (c),  (d),  and  (e)  of  the  fore¬ 
going  Order.) 

The  Builder  or  Supplier  named  below 
hereby  accepts  the  foregoing  Order  and  cer¬ 
tifies  to  the  Director  of  Priorities  of  the  Of¬ 
fice  of  Production  Management  that  he  is 
entitled  to  apply  the  preference  rating  as- 
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signed  by  the  foregoing  Order  In  accordance 
with  Its  terms. 

Dated  this _ day  of _ _ 

194 . 


Legal  name  of  builder  or  supplier 

By:  - - - - - 

Name  and  title  of  authorized  Individual 

(Section  35  of  the  Criminal  Code,  18  U.S.C. 
80.  makes  it  a  criminal  offense  to  make  a  false 
statement  or  representation  to  any  Depart¬ 
ment  or  Agency  of  the  United  States  as  to 
any  matter  within  its  Jurisdiction.) 

Additional  copies  of  this  Order  may  be 
secured  from  the  Division  of  Priorities, 
Office  of  Production  Management,  Wash¬ 
ington,  D.  C.,  or  photostatic  copies  may 
be  made  and  used  by  persons  entitled  to 
apply  the  preference  rating. 

Exhibit  A  | 

Pursuant  to  the  provisions  of  paragraph 
(f)  of  this  Order,  the  Builder,  and  any  Sup¬ 
plier,  who  has  applied  the  preference  rating 
assigned  herein,  shall,  on  or  before  the  15th 
day  of  each  month,  file  a  report  with  the 
Division  of  Priorities  of  the  Office  of  Pro¬ 
duction  Management  on  Form  PD-68  hereto 
attached.^  accompanied  by  the  certification 
of  an  authorized  official  of  the  Builder  or 
Supplier  furnishing  the  same,  as  provided 
thereon. 

Instead  of  filing  Form  PD-68  the  Builder, 
or  any  such  Supplier,  may  send  to  the  Divi¬ 
sion  of  Priorities,  Office  of  Production  Man¬ 
agement,  on  or  before  the  15th  day  of  each 
month,  copies  of  all  purchase  orders  for 
deliveries  to  which  he  has  applied  said  pref¬ 
erence  rating  in  the  preceding  month.  Such 
purchase  orders  shall  contain  the  following 
information:  vendor’s  name,  description, 
unit  quantities,  dollar  value  of  the  Material 
ordered,  and  the  delivery  dates  or  the  deliv¬ 
ery  schedule  thereof.  The  purchase  orders 
must  be  accompanied  by  the  certification  of 
an  authorized  official  of  the  Builder  or  Sup¬ 
plier  furnishing  the  same,  in  the  form  set 
forth  in  Form  PD-68A  hereto  attached.' 

The  report  or  purchase  orders  should  be 
mailed  to  Joseph  L.  Overlook,  Division  of 
Priorities,  Office  of  Production  Management, 
Social  Security  Building.  Washington,  D.  C. 

IF.  R.  Doc.  41-5519:  Filed,  July  30,  1941; 

10:31  a.  m.] 


CHAPTER  XI  — OFFICE  OF  PRICE 
ADMINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1311 — Borax  and  Boric  Acid* 

AMENDMENT  OF  CIVILIAN  ALLOCATION  PRO¬ 
GRAM  FOR  BORAX  AND  BORIC  ACID 

On  June  6,  1941,  the  Office  of  Price  Ad¬ 
ministration  and  Civilian  Supply  issued 
a  Civilian  Allocation  Program  for  Borax 
and  Boric  Acid.  It  was  originally  pro¬ 
vided  that  this  program  should  expire 
July  5,  1941.  On  July  3,  1941,  the  pro¬ 
gram  was  extended  until  July  30,  1941. 
The  conditions  necessitating  the  formu¬ 
lation  and  extension  of  the  program  still 
prevail.  Accordingly,  it  is  hereby  di¬ 
rected  that  §  1311.4  be  amended  to  read 
as  follows: 


*  Filed  as  part  of  the  original  document. 
*6  F.R.  1792,  3285. 


§  1311.4  Effective  date:  expiration. 
This  program  shall  take  effect  on  the  9th 
day  of  June  1941,  and  shall,  unless  sooner 
terminated  by  the  Administrator,  expire 
on  the  31st  day  of  August  1941. 

Issued  this  26th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-5538;  Piled,  July  30,  1941; 
11:43  a.  m.] 


Part  1321 — Sheet  Steel  and  Zinc  To  Be 

Used  in  Grain  Bin  Construction 

CIVILIAN  allocation  PROGRAM  FOR  SHEET 
STEEL  AND  ZINC  TO  BE  USED  IN  GRAIN  BIN 
CONSTRUCTION 

On  July  5,  1941,^  the  Office  of  Price 
Administration  and  (Civilian  Supply  is¬ 
sued  a  Civilian  Allocation  Program  for 
10,000  tons  of  galvanized  sheets  and  5,000 
tons  of  black  sheets  for  grain  bin  con¬ 
struction.  Since  that  time,  revised  crop 
estimates,  estimates  of  storage  space 
available,  determinations  of  the  suitabil¬ 
ity  of  black  sheets  for  grain  bin  con¬ 
struction,  and  estimates  of  availability 
of  other  substitutes  capable  of  being  used 
for  grain  bin  construction  have  been 
made  by  officials  of  several  government 
departments.  These  estimates  and  de¬ 
terminations  indicate  that  it  is  necessary 
to  rescind  previous  allocations  of  black 
sheets  and  to  allocate  in  lieu  thereof 
16,000  short  tons  of  sheet  steel  suitable 
for  galvanizing  and  1,600  short  tons  of 
zinc. 

Accordingly,  pursuant  to  the  authority 
vested  in  me  by  Executive  Order  No.  8734, 
particularly  section  2  (a)  thereof.  Part 
1321 — Civilian  Allocation  of  10,000  tons 
of  Galvanized  Sheets  and  5,000  tons  of 
Black  Sheets  for  Grain  Bin  Construction, 
the  program  previously  announced,  is 
amended  to  read  as  follows; 

§1321.1  Preference  rating.  16,000 
short  tons  of  24  to  26  gauge  sheet  steel 
suitable  for  galvanizing  and  1,600  short 
tons  of  zinc  shall  be  allocated  to  manu¬ 
facturers  of  galvanized  steel  sheets  to  fill 
orders  for  galvanized  steel  sheets  placed 
by  manufacturers  of  grain  bins.  In  or¬ 
dering  such  galvanized  steel  sheets  man¬ 
ufacturers  of  grain  bins  shall  be  entitled 
to  the  highest  civilian  preference  rating.* 

•§§  1321.1  to  1321.3,  Inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Order  8734. 

§  1321.2  Effective  dates.  The  alloca¬ 
tions  provided  for  by  this  program  shall 
be  made  in  time  to  allow  one  half  of 
these  materials  to  enter  the  galvanizing 
process  before  August  10th  and  the  re¬ 
maining  half  between  August  10th  and 
August  25,  1941.* 

§  1321.3  Enforcement.  The  forego¬ 
ing  program  is  to  be  administered  and 


'  6  F.R.  3286. 


enforced  by  the  Office  of  Production 
Management.* 

Issued  this  29th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-5540;  Piled,  July  30,  1941- 
11:44  a.  n).] 


Part  1332 — ^Materials  To  Be  Used  in  the 
Program  of  the  Rural  Electrification 
Administration 

CIVILIAN  allocation  PROGRAM  FOR  MA¬ 
TERIALS  TO  BE  USED  IN  THE  PROGRAM  OF 
THE  RURAL  ELECTRIFICATION  ADMINISTRA¬ 
TION 

Increasing  demand  from  all  sources 
and  the  priorities  granted  to  defense  re¬ 
quirements  have  made  it  difficult  for  the 
Rural  Electrification  Administration  to 
obtain  materials  necessary  to  the  con¬ 
tinuance  of  its  construction  program.  As 
a  consequence  the  program  of  the  Rural 
Electrification  Administration  is  cur¬ 
rently  behind  schedule  and  initiation  of 
a  further  planned  program  has  been 
delayed. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734,  particularly  section  B 
(a)  thereof  the  following  program  is 
announced: 

§  1332.1  Allocation  of  materials. 
During  each  of  the  six  months  beginning 
with  the  month  of  August  1941,  the  fol¬ 
lowing  materials  shall  be  allocated  to 
the  Rural  Electrification  Administration: 

Short  tons 


Copper _ 4,500 

Steel _ _ _ _  3, 100 

Zinc . 140 

Aluminum _  S'/i 


* 

•§§  1332.1  to  1332.5,  Inclusive,  Issued  pur¬ 
suant  to  the  authority  contained  In  Executive 
Order  No.  8734. 

§  1332.2  Reduction  of  allocation.  The 
allocations  specified  above  shall  be  re¬ 
duced  in  any  month  by: 

(a)  The  quantities  of  any  materials 
allocated  to  the  Rural  Electrification 
Administration  for  the  construction  of 
defense  projects. 

(b)  The  quantities  of  aluminum  which 
the  Rural  Electrification  Administration 
is  able  to  save  by  using  fiat  rates  and 
thereby  eliminating  meters.  The  Rural 
Electrification  Administration  has  un¬ 
dertaken  to  attempt  this  saving  where- 
ever  possible.* 

§  1332.3  Conditions  of  allocation. 
The  allocations  authorized  by  this  pro¬ 
gram  are  conditioned  upon  the  under¬ 
standing  that  the  Rural  Electrification 
Administration  will  use  the  material  al¬ 
located  to  complete  all  work  now  in  prog¬ 
ress.  It  is  further  understood  that  the 
Rural  Electrification  Administration  will 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


3803 


not  undertake  any  new  projects  unless 
the  materials  hereby  allocated  are  suffi¬ 
cient  to  assure  the  completion  of  such 
projects.* 

§  1332.4  Effective  date  arid  expira¬ 
tion.  This  program  shall  take  effect 
on  the  1st  day  of  August  and  shall,  un¬ 
less  sooner  terminated  by  the  Adminis¬ 
trator,  expire  the  31st  day  of  January, 
1942.* 

§  1332.5  Enforcement.  The  forego¬ 
ing  program  is  to  be  administered  and 
enforced  by  the  Office  of  Production 
Management.* 

Issued  this  29th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  41-5539;  Piled.  July  30,  1941; 

11:43  a.  m.l 


Part  1335 — Chlorine 

CIVILIAN  ALLOCATION  PROGRAM 

The  total  defense  and  civilian  demand 
for  chlorine  is  in  excess  of  the  available 
supply.  To  insure  the  obtaining  of  pri¬ 
ority  for  deliveries  of  chlorine  under 
present  and  future  contracts  and  orders 
and  related  sub-contracts  and  sub-orders 
related  to  military  defense  needs,  the 
Priorities  Division,  Office  of  Production 
Management,  has  issued  General  Prefer¬ 
ence  Order  No,  M-19*  to  conserve  the 
supply  and  direct  the  distribution  of 
chlorine.  Such  order  will  further  dimin¬ 
ish  the  supply  of  chlorine  for  civilian 
purposes.  It  is  necessary,  therefore, 
after  military  defense  needs  are  satisfied, 
to  provide  for  the  equitable  allocation 
of  the  residual  supply  of  chlorine  among 
competing  civilian  demands. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734,  particularly  section  2  (a) 
thereof,  the  following  program  is 
announced : 

§  1335.1  Allocation  of  materials.  Ade¬ 
quate  supplies  of  chlorine  shall  be  al¬ 
located  for  the  following  uses: 

Water  purification. 

Sewage  treatment. 

Sanitation. 

Refrigerant  gases  for  existing  equip¬ 
ment. 

Slime  control  in  industrial  plants. 
Preparation  of  products  for  medicinal 
use. 

Preservation  and  processing  of  food 
products.* 

*5§  1335.1  to  1335.4,  Inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Executive 
Order  No  8734. 

§  1335.2  Avoidance  of  excessive  inven¬ 
tories.  Preferences  granted  under  this 
program  shall  not  be  used  to  accumulate 
excessive  inventories.* 

§  1335.3  Definitions.  The  terms  used 
in  this  program  shall  be  defined  as  they 

’6  F  R.  3730. 


are  defined  in  General  Preference  Order 
No.  M-19.* 

§  1335.4  Enforcement.  The  foregoing 
program  is  to  be  administered  and  en¬ 
forced  by  the  Office  of  Pi’oduction  Man¬ 
agement.* 

Issued  this  30th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-5641;  Piled.  July  30,  1941; 

11:44  a.  m.J 


TITLE  36— PARKS  AND  FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Part  2 — General  Rules  and  Regulations 

Pursuant  to  the  authority  contained  in 
the  Act  of  August  25,  1916  (39  Stat.  535, 

16  U.S.C.  3),  the  General  Rules  and 
Regulations  approved  by  the  Secretary 
of  the  Interior  on  March  19, 1941  (6  F.R. 
1626),  are  hereby  amended  by  adding 
thereto  §§  2.56-2.59,  reading  as  follows: 
Sec. 

2.56  Prevention  of  smoke,  etc.  1 

2.57  Excessive  acceleration  of  engine. 

2.58  Obstructing  traffic. 

2.59  Signals  by  hand  and  arm  or  signal 

device. 

§  2.56  Prevention  of  smoke,  etc. 
The  engine  and  power  mechanism  of 
every  motor  vehicle  shall  be  so  equipped 
and  adjusted  as  to  prevent  the  escape  of 
excessive  fumes  or  smoke.* 

•§§  2.56  to  2.59,  inclusive,  issued  under 
the  authority  contained  in  39  Stat.  535;  16 
U.S.C.  3. 

§  2.57  Excessive  acceleration  of  en¬ 
gine.  The  excessive  acceleration  of  the 
engine  of  a  motor  vehicle  while  such 
vehicle  is  not  moving,  or  is  approaching 
a  stopping  place,  is  prohibited.* 

§  2.58  Obstructing  traffic.  No  person 
shall  cause  or  permit  a  motor  vehicle 
under  his  control  to  obstruct  traffic  by 
making  right  or  left  turns  from  the 
wrong  traffic  lane  or  by  weaving  in  and 
out  of  traffic,  or  in  any  other  manner.* 

§  2.59  Signals  by  hand  and  arm  or 
signal  device.  No  person  driving  a  mo¬ 
tor  vehicle  shall  fail  to  give  proper  hand 
signals  or  confuse  other  motorists  by 
false  signals  or  unnecessary  extension  of 
the  hand  or  arm  outside  the  vehicle.  The 
following  signals  shall  be  given  by  ex¬ 
tending  the  hand  and  arm  from  the  left 
side  in  the  following  manner: 

(a)  Left  turn.  Hand  and  arm  ex¬ 
tended  horizontally. 

(b)  Right  turn.  Hand  and  arm  ex¬ 
tended  upward. 

(c)  Stop  or  decrease  speed.  Hand  and 
arm  extended  downward: 

Provided,  however.  That  in  lieu  of  such 
hand  signals,  signals  may  be  given  by  a 
signal  lamp  or  signal  device  which  con¬ 
veys  an  intelligible  signal  or  warning  to 


another  driver  approaching  from  the 
front  or  rear.* 

Approved:  July  24,  1941. 

John  J.  Dempsey, 
Under  Secretary. 

[F.  R.  Doc.  41-5483;  Filed,  July  30.  1941; 
9:49  a.  m.] 


TITLE  49— TI^ANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 
[No.  15780] 

Part  23 — Carriers  by  Water:  Deprecia¬ 
tion  Charges 

Further  postponement  of  the  effective 
dates  of  the  order  in  th  ?  abcve  entitled 
case  being  under  consideration. 

Present:  Joseph  B.  Eastman,  Chair¬ 
man  of  Division  1,  to  whom  the  above 
entitled  matter  has  been  assigned  for 
action  thereon. 

Good  cause  appearing  therefor: 

It  is  ordered.  That  the  order  of  Au¬ 
gust  1,  1935  in  this  proceeding,  as 
amended  April  2,  1936,  March  17,  1937, 
November  22, 1937,  June  10, 1938,  Decem¬ 
ber  5,  1938,  June  10,  1939,  and  May  31, 
1940,  be,  and  it  is  hereby,  further 
amended  as  follows:  * 

By  changing  the  latest  date  upon 
which  carriers  by  water  shall  file  with 
the  Commission  estimates  of  percentage 
rates  as  provided  in  paragraph  (7)  from 
August  1,  1941  to  October  1,  1941 
Provided,  That  carriers  whose  annual 
operating  revenues  for  the  three  years 
ended  December  31,  1940  have  averaged 
less  than  $100,000  will  not  be  required 
to  make  the  returns  referred  to  until 
further  ordered. 

Dated  at  Washington,  D.  C.,  this  24th 
day  of  July,  1941. 

By  the  Commission,  Chairman  East¬ 
man. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F  R.  Doc.  41-5537;  Filed,  July  30,  1941; 
11:42  a.  m.j 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-19007;  4811] 
Summary  of  Contract  for  Supplies  * 
contractor:  boeing  aircraft  company 

Contract  for:  Maintenance  Parts  for 
Boeing  Type  *  ♦  •  Airplanes. 

Amount:  $1,628,999.05. 


»Thls  affects  §23.0. 

•Approved  by  the  Under  Secretary  of  War 
June  7,  1941. 


3804 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  28  P  82-3037  A  0705-01,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,  entered  into  this  22nd 
day  of  May  1941, 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  •  ♦  main¬ 
tenance  parts  for  Boeing  Type  *  *  • 

Airplanes  for  the  consideration  stated 
one  million  six  hundred  twenty  eight 
thousand  nine  hundred  ninety  nine  dol¬ 
lars  and  five  cents  ($1,628,999.05)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  w'ith- 
cut  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services,  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Tliis  contract  is  authorized  under  sec¬ 
tion  1  (a)  Act  of  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Sigtial  Corps. 

Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  41-5484:  Filed.  July  30,  1941; 

0:49  a.  m.) 


[Contract  No.  W  535  ac-lO] 

Summary  of  Contract  for  Supplies’ 

CONTRACTOR :  THE  GLENN  L.  MARTIN  COMPANY 

Contract  for:  *  •  *  Airplanes  & 

Spare  Parts  Therefor. 

Amount:  $73,764,450.00. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  299  PI  11-30  A  0021-13,  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract,  entered  into  this  7th 
day  of  June  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  *  •  air¬ 

planes  and  spare  parts  therefor  for  the 
consideration  stated  seventy-three  mil¬ 
lion  seven  hundred  sixty-four  thousand 
four  hundred  and  fifty  dollars  ($73,764,- 
450.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  wdthin  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has 
been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  con¬ 
tract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action 


!  1  Approved  by  the  Under  Secretary  of  War 

I  June  17,  1941. 


necessary  In  the  interest  of  the  National 
Defense. 

Title  to  property  where  partial  pay. 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  pay- 
ment  is  about  to  be  made,  such  insur- 
ance  to  be  in  a  sum  at  least  equal  to  the 
amount  of  such  payment  plus  all  other 
partial  payments,  if  any,  theretofore 
made  thereon,  and  further  agrees  to 
keep  such  property  so  insured,  free  of 
cost  to  the  Government,  until  the  same 
is  delivered  to  the  Government. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  airplanes  and  spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  is  authorized  under  the 
provisions  of  section  1  (a)  Act  of  July 
2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  E.  Doc.  41-5485;  Filed.  July  30,  1941; 

9:49  a.  m.] 


[Contract  No.  W  669  qm-12243;  O.  I.  No.  8671] 
Summary  of  Contract  for  Supplies 
contractor:  cable  raincoat  company 

Contract  for:  Raincoats,  Rubberized, 
Amount:  $1,056,250.00. 

Place:  Philadelphia  Quartermaster 

Depot,  Philadelphia,  Pa, 

This  contract,  entered  into  this  filth 
day  of  June,  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  * 
Raincoats,  Rubberized,  for  the  considera¬ 
tion  stated  totaling  one  million  fifty-six 
thousand,  two  hundred  fifty  dollars 
(1,056,250.00)  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prlties 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  le^ 
deductions,  if  any,  as  herein  provide  . 
Unless  otherwise  specified,  payments  wm 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
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on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the  ] 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  in  the  delivery  of  any  articles, 
the  amount  as  set  forth  in  the  specifica¬ 
tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Uquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after 
the  time  specified  for  delivery. 

Bond:  Furnished.  Amount;  $211,- 
250.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  323  P  2  0240  A  0515-01  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract  is  authorized  by  Procure¬ 
ment  Directive  No.  P-C-364  Awarded 
under  the  authority  of  section  1  (a)  of 
the  Act  of  July  2,  1940.  (Public  No.  703, 
76th  Congress) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IP.  R.  Doc.  41-5486:  FUed,  July  80,  1941; 

9:50  a.  m.] 


[Contract  No.  W  535  ac-461 
Summary  of  Contract  for  Supplies  * 
contractor:  the  glenn  l.  martin 

COMPANY 

Contract  for:  •  *  •  Airplanes  and 
Spare  Parts  Therefor  and  Data. 

Amount:  $80,418,170. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
We  chargeable  to  Procurement  Authority 
AC  299  Plll_30  A  0021-13,  the  available 
balance  of  which  is  sufficient  to  cover  cost 
w  same. 

This  contract,  entered  into  this  19th 
%  of  June,  1941. 

by  the  Under  Secretary  of  War 
June  26.  1941. 


Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  •  *  Air¬ 

planes,  Spare  Parts  therefor  and  Data  for 
the  consideration  stated  eighty  million, 
four  hundred  eighteen  thousand,  one 
hundred  seventy  dollars  ($80,418,170.00) 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drav/ings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for  I 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor,  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Title  to  property  where  partial  pay¬ 
ments  are' made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this  con¬ 
tract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made,  such  insurance  to 
be  in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government. 

Price  adjustment.  The  contract  prices 
stated  in  tins  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 


It  is  expressly  agreed  that  quotas  for 
labor  vjill  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 

Options.  The  Government  is  granted 
the  right  and  option  at  any  time  within 
•  *  *  days  from  *  *  *  to  increase  the 
quantity  of  airplanes  called  for  under 
Item  (1)  of  Article  16  hereof  by  a  quan¬ 
tity  of  ♦  *  •  and  to  increase  the  quantity 
of  spare  parts  called  for  under  Item  (2) 
of  Article  16  hereof  by  a  quantity  not  ex¬ 
ceeding  in  money  value  *  *  *  of  the  addi¬ 
tional  airplanes  purchased  under  the 
terms  of  this  option. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government 
even  though  the  contractor  be  not  in  de¬ 
fault  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  authorized  under  the 
provisions  of  section  1  (a)  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 

Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-6487:  Filed,  July  30,  1941: 

9:50  a.  m.] 


(Contract  No.  W-271-ORD-21 

Summary  of  Cost-Plus-a-Fixed-Fee 
Manufacturing  Contract^ 

contractor:  iowa  transmission  company 

Fixed  fee:  $599,200.00. 

Contract  for:  The  manufacture  of 
transmissions  and  final  drive  units  for 
Medium  Tanks  *  *  • . 

Place:  Waterloo,  Iowa. 

Estimated  cost  of  project:  $10,686,- 
000.00  (exclusive  of  Contractor’s  Pee). 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purposes  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  P  A  ORD  50103  P214-30  A 
0022-13. 

This  contract,  entered  into  this  10th 
day  of  June  1941. 

Article  I.  Scope  of  this  contract. 
1.  The  Contractor  shall  furnish  the  labor, 
materials,  tools,  machinery,  equipment, 
facilities,  supplies  not  furnished  by  the 
Government,  and  services,  and  do  ail 
things  necessary  for  the  manufacture  and 
delivery  of  the  following  items: 

*  *  *  Transmission  and  final  drive 

units  for  Medium  Tanks  *  *  * ;  total 

estimated  cost  (excluding  fee),  $10,- 

686,000. 

4.  In  consideration  for  its  undertak¬ 
ing  under  this  subsection  1  of  Article  I, 


*  Approved  by  the  Under  Secretary  of  War 
June  24,  1941. 
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the  Contractor  shall  receive  the  fol¬ 
lowing: 

a.  Reimbursement  for  expenditures  as 
provided  in  Article  II. 

b.  A  fixed  fee  in  the  amount  of  five 
hundred  ninety-nine  thousand  two  hun¬ 
dred  dollars  ($599,200.00)  which  shall 
constitute  complete  compensation  for  the 
Contractor’s  services  in  connection  with 
the  work  covered  by  Section  1  of  Article 
I,  including  profit. 

5.  The  Contracting  Officer  may  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  make  changes  In  or 
additions  to  the  drawings  and  specifi¬ 
cations,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the  omis¬ 
sion  of  work  covered  by  the  contract. 

6.  The  title  to  all  work,  completed  or 
in  the  course  of  construction  at  the  Con¬ 
tractor’s  plant,  shall  be  in  the  Govern¬ 
ment.  Likewise,  upon  delivery  at  the 
Contractor’s  plant  or  at  an  approved 
storage  site  and  upon  inspection  and  ac¬ 
ceptance  in  writing  by  the  Contracting 
Officer,  title  to  all  tools,  materials,  ma¬ 
chinery,  equipment,  and  supplies,  for 
which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  Article  II,  shall 
vest  in  the  Government. 

Art.  III.  Payjnents — 1.  Rcimburse- 
vient  for  cost.  'The  Government  will 
currently  reimburse  the  Contractor  for 
expenditures  made  in  accordance  with 
Article  II  upon  certification  to  and  veri¬ 
fication  by  the  Contracting  Officer  of 
the  original  certified  pay  rolls  for  labor, 
or  the  original  paid  Invoices  or  other 
original  papers  for  any  proper  expen¬ 
ditures  incurred  in  the  prosecution  of 
the  work.  Generally  reimbursement  will 
be  made  semimonthly,  but  may  be  made 
at  more  frequent  intervals  if  requested 
by  the  Contractor  and  if  the  conditions 
so  warrant. 

2.  Payment  of  fixed  fee.  The  fixed  fee 
prescribed  in  subsection  (b)  of  Section  4 
of  Article  I  shall  be  compensation  in  full 
for  the  services  of  the  Contractor  and 
shall  be  paid  at  the  rate  of  *  ♦  • 

Dollars  per  unit  upon  acceptance  by  and 
delivery  to  the  Government  of  the  com¬ 
pleted  units. 

4.  Final  payment.  Upon  completion 
of  the  work  and  its  final  acceptance  in 
writing  by  the  Contracting  Officer,  the 
Government  shall  immediately  pay  to 
the  Contractor  the  unpaid  balance  of 
the  cost  of  the  work  determined  under 
Article  II  hereof,  and  of  the  fees. 

Art.  VI.  Termination  of  contract  by 
government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make 
it  advisable  or  necessary  in  the  interest 
of  the  Government  to  cease  w'ork  under 
this  contract,  the  Government  may  ter¬ 
minate  this  contract  by  a  notice  in  writ¬ 


ing  from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Act  of  July  2,  1940  (Public 
No.  703,  76th  Congress) . 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-5488:  Filed.  July  30,  1941; 
9:50  a.  m.] 


[Contract  No.  W  535  ac-1191 
Summary  of  Contract  for  Supplies  ' 
contractor:  vultee  aircraft,  inc. 

Contract  for:  •  *  •  Airplanes, 
Spare  Parts  Therefor,  and  Data. 

Amount:  $31,619,280.00. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  V/right  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  299  P  111-30  A  0021-13,  the  available 
balance  of  w'hich  is  sufficient  to  cover  cost 
of  same. 

This  contract,  entered  into  this  26th 
day  of  June  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  ♦  ♦  *  1 

Airplanes,  spare  parts  therefor  and  data 
for  the  consideration  stated  thirty-one 
million  six  hundred  nineteen  thousand 
two  hundred  eighty  dollars  ($31,619,- 
280.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has 
been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 


*  Approved  by  the  Under  Secretary  of  Wax 
June  28,  1941. 
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on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent  of  the  total  amount  of  the  contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay- 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National  De¬ 
fense. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 

Title  to  property  where  partial  pay. 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  Contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made,  such  insurance  to 
be  in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  tliis  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  is  authorized  under  the 
provisions  of  section  1  (a).  Act  of  July 
2.  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistaiit  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-5489:  Filed,  July  30,  1941; 

9:51  a.  m.J 


[Contract  No.  W  535  ac-19029;  4827) 
Summary  of  Contract  for  Supplies' 
contractor:  boeing  aircraft  company 

Contract  for:  Maintenance  Parts  for 
Boeing  Type  *  *  •  Airplanes. 

Amount:  $2,872,679.89. 

Place:  Materiel  Division,  Air  Corp, 
U.  S.  Army.  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 

*  Approved  by  the  Under  Secretary  of 
June  27,  1941. 
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by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  28  P  82-3037  A  0705-01,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,  entered  into  this  19th 
day  of  June  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  mainte¬ 
nance  parts  for  Boeing  type  •  •  •  Air¬ 
planes  for  the  consideration  stated  two 
million  eight  hundred  seventy  two  thou¬ 
sand  six  hundred  seventy  nine  dollars 
and  eighty  nine  cents  ($2,872,679.89)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  ail  supplies 
may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time  spe¬ 
cified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be  j 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract, 
Terniinatio'ii  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault  by*  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  is  authorized  under  the 
provisions  of  Par.  4  g  (3),  A.R.  5-240 
and  section  1  (a),  Act  of  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

If-  R.  Doc.  41-5490;  Filed.  July  30,  1941; 

9:51  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1788-FDl 

In  the  Matter  of  Southern  Coal  Com¬ 
pany,  Inc.,  Registered  Distributor, 
Registration  No.  8561,  Respondent 

notice  of  and  order  for  hearing 

1.  The  Bituminous  Coal  Division  finds 
it  necessary,  in  the  proper  administra¬ 
tion  of  the  Bituminous  Coal  Act  of  1937, 
(the  “Act”),  to  determine 

(a)  whether  or  not  the  Southern  Coal 
Company,  Inc.,  Registered  Distributor, 
Registration  No.  8561,  whose  address  is 
81  Madison  Avenue,  Memphis,  Tennes¬ 
see,  has  violated  any  provisions  of  the 
Act,  the  Code,  the  Marketing  Rules  and 
Regulations,  Rules  and  Regulations  for 
Registration  of  Distributors,  and  the 
Agreement  (“Agreement”) ,  dated  July  3, 
1939,  executed  by  the  respondent,  pur¬ 
suant  to  Order  of  the  National  Bitumi¬ 
nous  Coal  Commission  dated  March  24, 
1939,  in  Docket  No.  12,  which  was 
adopted  as  an  Order  of  the  Division  on 
July  1,  1939,  or  any  orders  or  regulations 
of  the  Division;  and 

(b)  whether  or  not  the  registration  I 
of  said  distributor  should  be  revoked  or 
suspended  or  other  appropriate  pen¬ 
alties  should  be  imposed; 

and  for  said  purposes  gives  notice  that 
the  Division  has  information  to  the  effect 
that; 

2.  The  respondent  violated  section  4  II 
1  (h)  of  the  Act,  Rule  3  of  section  VI  of 
the  Marketing  Rules  and  Regulations, 
and  paragraphs  (b)  and  (e)  of  the 
Agreement  during  the  period  December 
2,  1940  to  February  10,  1941,  both  dates 
inclusive,  by  selling  for  commercial  use 
as  that  usage  is  defined  in  Price  Instruc¬ 
tion  9,  Part  1,  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  15  for 
All  Shipm.ents  Except  Truck  to  the  Cas¬ 
cade  Laundry  and  Dry  Cleaners  Com¬ 
pany,  Omaha,  Nebraska,  as  subagent  for 
the  Alston  Coal  Company,  Code  member, 
approximately  1,110  tons  of  1^4",  Size 
Group  13,  washed  screenings  produced  by 
said  Code  member  at  its  Alston  Mine, 
Mine  Index  No.  5,  located  in  District  15, 
at  a  price  of  $1.55  per  net  ton  f.  o.  b.  said 
mine,  whereas  the  effective  minimum 
price  established  for  such  coal  for  com¬ 
mercial  use  f.  o.  b.  said  mine  was  $1.80 
per  net  ten  as  contained  in  said  Schedule. 

3.  The  respondent  violated  section  4  II 
(h)  of  the  Act,  Rule  2  of  section  XII  of 
the  Marketing  Rules  and  Regulations 
and  paragraphs  (b)  and  (e)  of  the 
Agreement  during  the  period  November 
19,  1940  to  February  12,  1941,  both  dates 
inclusive,  by  purchasing  for  resale  for 
commercial  use  as  that  usage  is  defined 
in  Price  Instruction  9,  Part  1,  of  the 
Schedule,  referred  to  in  paragraph  2 
hereof,  from  the  Robinson  Coal  Com¬ 
pany,  Code  member,  approximately  474^2 


tons  of  1*4",  Size  Group  13,  washed  mill 
coal  produced  by  said  Code  member  at 
its  Mohawk  Mine,  Mine  Index  No.  89, 
located  in  District  15,  at  a  price  of  $1.30 
per  net  ton  f .  o.  b.  said  mine  and  reselling 
such  coal  for  commercial  use  to  the 
Omaha  Laundry  Company  at  Omaha, 
Nebraska,  at  a  price  of  $1.30  per  net  ton, 
whereas  the  effective  minimum  price 
established  for  such  coal  for  commercial 
use  f.  0.  b.  said  mine  was  $1.65  per  net 
ton  as  shown  in  the  Schedule,  referred 
to  in  paragraph  2  hereof. 

It  is  ordered.  That  a  hearing  pursuant 
to  Section  304.14  of  the  Rules  and  Regu¬ 
lations  For  the  Registration  of  Distribu¬ 
tors,  to  determine  whether  the  registra¬ 
tion  of  said  distributor  should  be  revoked 
or  suspended,  be  held  on  September  19. 
1941,  at  10  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Court  Room 
No.  1,  County  Court  House,  Omaha, 
Nebraska. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpo.se 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnes.ses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may  di¬ 
rect  by  announcement  at  said  hearing  or 
any  adjourned  hearing  or  by  subsequent 
notice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  Its 
Washington  Office  or  with  any  one  of 
the  statistical  bureaus  of  the  Division, 
within  twenty  (20)  days  after  date  of 
service  thereof  on  the  respondent;  and 
that  any  respondent  failing  to  file  an 
answer  within  such  period,  unle.ss  the 
j  Director  or  the  presiding  officer  shall 
otherwise  order,  shall  be  deemed  to  have 
admitted  the  alleged  charges  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
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amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  July  28,  1941. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5491;  Piled,  July  30,  1941; 
0:51  a.  m.] 


[Docket  No.  1766-FD] 

In  the  Matter  of  Log  Creek  Coal  Com¬ 
pany,  A  Partnership,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  6,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
May  15,  1841,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  11,  a  Dis¬ 
trict  Board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  i.<5  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  3,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Com.missioners’ 
Court  Room,  County  Court  House, 
Evansville,  Indiana. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing 
or  by  subsequent  notice,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 


Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
th:reunder  as  follows:  That  on  Decem¬ 
ber  13, 1940,  defendant  sold  and  delivered 
to  Roy  Carnahan,  at  a  price  of  $1.25  per  j 
ton  f.  o.  b.  the  mine,  approximately  6.23 
tons  of  coal  produced  at  its  Log  Creek 
Mine,  Mine  Index  No.  1009,  located  in 
I  Pike  County,  Indiana,  in  District  No.  11, 
and  loaded  by  the  use  of  a  %”  fork, 
thereby  constituting  %"  lump  coal.  Size 
Group  No.  6,  whereas  the  effective  mini¬ 
mum  price  established  for  such  coal  was 
and  is  $2.20  per  net  ton,  f.  o.  b.  the  mine, 
and  the  effective  minimum  prices  estab¬ 
lished  for  all  sizes  of  coal  produced  from 
the  said  Log  Creek  Mine,  except  carbon. 
Size  Group  No.  15,  and  dust.  Size  Group 
No.  16,  are  in  excess  of  $1.25  per  net  ton 
f.  0.  b.  the  mine,  as  contained  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  11  for  Truck  Shipments;  and 
That  defendant  violated  the  Order  of 
the  Acting  Director,  No.  296,  dated  Sep¬ 
tember  23,  1940,  and  Orders  of  the  Direc¬ 
tor,  No.  297,  dated  October  22,  1940,  and 
No.  307,  dated  December  11, 1940,  by  fail¬ 
ing  to  maintain  and  file  such  records  as 
were  and  are  required  thereby. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-6492;  Filed,  July  30,  1941; 
9:62  a.  m.] 


[Docket  No.  1752-FD] 

In  the  Matter  of  Greier  &  Schlachter 
Coal  Company,  a  Partnership,  De¬ 
fendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  13,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  11 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
May  28,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  11,  a  Dis¬ 


trict  Board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  27, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  County  Court  House, 
Shoals,  Indiana. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  con¬ 
duct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  alleged 
in  the  complaint  herein,  other  matters 
incidental  and  related  thereto,  whether 
raised  by  amendment  of  the  complaint, 
petition  for  intervention,  or  otherwise, 
and  all  persons  are  cautioned  to  be  guided 
accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  coin- 


) 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


3S09 


plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  That  since  Octo¬ 
ber  1, 1940,  defendant  sold  to  various  pur¬ 
chasers,  including  Forrest  Graves,  an  un¬ 
determined  amount  of  coal  which  was 
prepared  with  a  VA"  fork  thereby  con¬ 
stituting  IV4"  screenings  coal,  produced 
at  its  Taylor  Mine,  Mine  Index  No.  511, 
located  in  Perry  County,  Indiana,  in  Dis¬ 
trict  No.  11,  at  a  price  of  500  per  ton, 
whereas  the  effective  minimum  price  es¬ 
tablished  for  the  Taylor  Mine  ranges 
from  a  high  of  $2.50  per  net  ton,  f.o.b. 
the  mine,  for  Size  Group  No.  1,  to  a  low 
of  550  per  net  ton,  f.o.b.  the  mine,  for 
Size  Group  No.  16,  as  contained  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  11  for  truck  shipments. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5493;  Piled.  July  30.  1941; 

9:52  a.  m.} 


[Docket  No.  A-922j 

Petition  of  McCoy  Brothers,  a  Code 
Member  in  District  No.  2,  for  Estab¬ 
lishment  OF  Minimum  Prices,  for 
Shipments  Via  Pennsylvania  Rail¬ 
road,  OF  Coals  Produced  at  the 
Crystal  Mine,  Mine  Index  No.  1693. 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  August  25, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street,  NW.,  Washington,  D.  C.  On 
such  day  the  Chief  of  the  Records  Sec¬ 
tion  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
^late  order  in  the  premises,  and  to 
Wuorm  all  other  duties  in  connection 
hMewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
parties  herein  and  to  persons  or  en¬ 


tities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  August  21,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other  j 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  McCoy  Brothers, 
a  code  member  in  District  No.  2,  for  the 
establishment  of  price  classifications  and 
minimum  prices,  for  its  coals  for  rail 
shipments,  except  for  railroad  fuel  use, 
via  Pennsylvania  Railroad,  and  for  the 
application  to  the  Crystal  Mine,  Mine 
Index  No.  1693,  of  the  adjustments  and 
absorptions  required  or  permitted  mines 
in  Freight  Origin  Group  No.  110.  One  of 
the  issues  presented  by  this  petition  is 
whether  the  minimum  prices  established 
for  the  coals  of  this  mine  for  railroad 
fuel  use  shall  be  revised  in  Size  Groups 
1  to  5,  inclu.sive,  from  $1.90  to  $2.20  per 
ton,  in  Size  Group  6  from  $1.75  to  $2.05 
per  ton,  and  in  Size  Groups  7  to  10,  in¬ 
clusive,  from  $1.60  to  $1.75. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Dec.  41-5494;  Filed,  July  30,  1941; 

9:52  a.  m.J 


[Docket  No.  1721-FDl 

In  the  Matter  of  John  E.  Brown, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June  12, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  15,  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  wilful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  29, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House, 
Vinita,  Oklahoma. 


It  is  further  ordered.  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  de¬ 
fendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 

I  In  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows;  That  from 
October  1,  1940,  to  March  31,  1941,  both 
dates  inclusive,  the  defendant  sold  ap¬ 
proximately  1,842  tons  of  lump  coal,  pro¬ 
duced  at  his  Brown  Pit  Mine  (Mine  Index 
No.  311),  located  in  District  No.  15,  to 
various  parties  calling  at  his  mine,  at  the 


8810 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


price  of  $2.20  per  net  ton  f.  o.  b.  the 
mine,  the  effective  minimum  price  for 
such  coal  being  $3.30  per  net  ton  f.  o.  b. 
the  mine,  as  shown  by  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
15  for  Truck  Shipments. 

Dated;  July  28, 1941. 

I  SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5495;  Piled,  July  30,  1941; 
9:53  a.  m.] 


(Docket  No.  n22-FDl 

In  the  Matter  of  R.  B.  Hiddleston  (H.  & 
M.  Coal  Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June  12, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  15,  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  wilful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  Sept,  29,  1941,  at  10  a.  m.  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House, 
Vinita,  Oklahoma. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  afllrmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  (persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Piactice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 


Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  OfiBce  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  pieriod,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  Piersons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  pietition  for  intervention,  or 
otherwise,  and  all  piersons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows; 

That  during  the  pieriod  from  October 
1,  1940,  through  March  31,  1941,  the  de¬ 
fendant  sold  approximately  848  tons  of 
3"  and  over  lump  coal  produced  at  its  H. 
&  M.  Mine  (Mine  Index  No.  1203)  located 
in  Craig  County,  Oklahoma,  District  No. 
15,  to  various  customers  at  $3.00  pier  net 
ton  f  .o.b.  said  mine,  such  sales  being  at  a 
price  below  the  applicable  minimum  price 
of  $3.30  per  net  ton  as  set  forth  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  15  for  Truck  Shipments. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

:  (F.  R.  Doc.  41-5406;  Piled,  July  30,  1041; 
I  9:53  a.  m.] 


(Docket  No.  1733-FD] 

In  the  Matter  of  John  F.  Owens, 
Defendant 

NOTICE  OF  and  ORDER  FOR  HEARING 

A  complaint  dated  June  2, 1941,  pursu¬ 
ant  to  the  provisions  of  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  June 
12,  1941,  by  Producers  Board  for  District 
No.  15,  a  District  Board,  complainant, 
with  the  Bituminous  Coal  Division  al¬ 
leging  wilful  violation  by  the  defendant 
of  the  Bituminous  Coal  Code  or  rules 
and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  Sept.  29,  1941,  at  10 
a.  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  County 
Court  House,  Vinita,  Oklahoma. 


It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpioena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing  or 
by  subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitiuni- 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows;  That  the  defend¬ 
ant  sold  a  quantity  of  lump  coal  produced 
at  his  mine  (Mine  Index  No.  1204)  located 
in  Craig  County,  Oklahoma,  in  District 
No.  15,  between  December  1,  1940  and 
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March  7,  1941  to  various  purchasers  at 
the  pnce  of  $2.20  per  net  ton  f.  o.  b.  the 
mine,  the  effective  minimum  price  for 
such  coal  being  $3.30  per  net  ton  f.  o.  b. 
the  mine,  as  shown  by  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
15  for  Truck  Shipments. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-5497;  Filed,  July  30,  1941; 
9:53  a.  m.) 


[Docket  No.  A-0521  j 

Petition  of  the  Jackson  Iron  and  Steel 
Company,  the  Globe  Iron  Company 
AND  THE  McKITTERICK  COAL  COMPANY 
FOR  A  Reduction  in  the  Minimun 
Prices  in  Size  Groups  7  and  8  for 
Shipment  Via  Rail  into  Market  Areas 
15,  17,  18  AND  19 

order  of  dismissal 

An  original  petition  in  the  above-en¬ 
titled  matter  having  been  filed  with  this 
Division,  pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937;  and 
The  original  petitioner  having  moved 
that  the  proceedings  in  the  above-en¬ 
titled  matter  be  dismissed  without  preju¬ 
dice,  and  there  having  been  no  opposition 
thereto: 

Note,  therefore,  it  is  ordered.  That  the 
original  petition  in  the  above-entitled 
matter  be  dismissed  without  prejudice, 
and  that  the  proceedings  in  this  Docket 
be  closed. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5498;  Filed.  July  30.  1941; 
9:54  a.  m.] 


[Docket  No.  1630-FDl 

In  the  Matter  of  Bradford  Coal  Com¬ 
pany  (R.  S.  Walker)  ,  Defendant 

ORDER  GRANTING  APPLICATION  FOR  REIN- 
STATMENT  OF  CODE  MEMBERSHIP 

A  written  complaint,  dated  January  10, 
1941,  having  been  filed  herein  by  the 
Bituminous  Coal  Producers  Board  for 
District  No.  1,  pursuant  to  sections  4  II 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937  (the  “Act”) ,  alleging  wilful  viola- 
lion  by  the  Bradford  Coal  Company 
•“Bradford”),  of  the  Bituminous  Coal 
Code  (the  “Code”) ,  and  rules  and  regula¬ 
tions  thereunder;  and 
An  Order  having  been  made  herein  on 
•luly  15, 1941,  by  the  Acting  Director,  pur- 
^ant  to  stipulation  of  Bradford  and  said 
District  Board,  dated  July  12,  1941,  can- 
celling  and  revoking  the  code  member¬ 
ship  of  Bradford  and  providing  that  such 
cancellation  and  revocation  shall  become 


effective  ten  (10)  days  after  service 
thereof  on  Bradford;  and 
Said  Order  having  been  duly  served  on 
Bradford  on  July  19,  1941;  and 

Bradford  having  filed  with  the  Division 
its  application,  dated  July  24,  1941,  for 
reinstatement  of  code  membership  to  be¬ 
come  effective  simultaneously  with  effec¬ 
tive  date  of  such  cancellation  and  revoca¬ 
tion  of  its  code  membership;  and 
It  appearing  from  said  application  that 
Bradford  has  paid  to  the  Collector  of 
Internal  Revenue  at  Pittsburgh,  Penn¬ 
sylvania,  the  sum  of  ninety-five  dollars 
and  forty-seven  cents  ($95.47),  pursuant 
to  said  Order  made  July  15,  1941,  as  a 
condition  precedent  to  reinstatement  of 
its  code  membership. 

It  is  ordered.  That  said  application  of 
Bradford  Coal  Company,  dated  July  24, 
1941,  for  reinstatement  of  its  code  mem¬ 
bership  to  become  effective  simultane¬ 
ously  with  the  effective  date  of  said  can¬ 
cellation  and  revocation  of  code  mem¬ 
bership,  be  and  the  same  hereby  is 
granted. 

It  is  further  ordered.  That  said  rein¬ 
statement  of  the  code  membership  of 
Bradford  Coal  Company  (R.  S.  Walker) 
shall  become  effective  simultaneously 
with  the  effective  date  of  said  cancella- 
I  tion  and  revocation  of  code  membership. 
Duted  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5499;  Filed,  July  30,  1941; 
9:54  a.  m.] 


[Docket  No.  A-9231 

In  the  Matter  of  the  Brazil  Block  I 
Fuels,  Incorporated,  on  Behalf  of  Its  j 
Producer-Members,  for  the  Estab¬ 
lishment  OF  Effective  Minimum 
Prices  for  Substandard  Coals  Pro¬ 
duced  From  the  Brazil  Block  Vein, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  DISMISSING  PETITION 

An  original  petition  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  in  the  above-entitled  matter; 
and 

The  original  petitioner  having  moved 
that  the  proceedings  in  the  above-en¬ 
titled  matter  be  dismissed  without  preju¬ 
dice,  and  there  having  been  no  opposition 
thereto. 

Now  therefore  it  is  ordered.  That  the 
original  petition  in  the  above-entitled 
matter  be  dismissed  without  prejudice 
and  that  the  proceedings  in  this  Docket 
be  closed. 

Dated;  July  28, 1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5500;  Filed  July  30,  1941; 
9:54  a.  m.] 


[Docket  No.  1746-FD] 

In  THE  Matter  of  City  Coal  Company, 
Defendant 

correction  of  typographical  error  in 
NOTICE  OF  and  ORDER  FOR  HEARING 

A  typographical  error  occurred  in  No¬ 
tice  of  and  Order  for  Hearing,  dated  July 
15,  1941,  in  the  above-entitled  matter. 

In  the  last  paragraph,  fourth  line,  the 
figures  representing  a  certain  year  are 
set  forth  as  “1941,”  whereas  the  year 
should  be  indicated  as  “1940”. 

Now,  therefore,  it  is  ordered.  That  the 
year  “1941”  in  the  last  paragraph,  fourth 
line,  of  said  Notice  of  and  Order  for  Hear¬ 
ing,  dated  July  15,  1941,  be,  and  the  same 
hereby  is,  deleted  and  the  year  “1940”  in¬ 
serted  in  place  thereof. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5501;  Filed.  July  30,  1941; 
9:55  a.  m.l 


[Docket  No.  A-5531 

Petition  of  the  Ace  of  Spades  Coal 
CoMP.ANY,  A  Code  Member  in  District 
No.  19,  FOR  THE  Revision  of  the  Effec¬ 
tive  Minimum  Prices  for  Certain  Coals 
OF  Its  Ace  of  Spades  Mine  (Mine  In¬ 
dex  No.  101)  IN  Said  District 

ORDER  OF  THE  ACTING  DIRECTOR  DENYING 
PERMANENT  RELIEF 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  by 
The  Ace  of  Spades  Coal  Company,  a 
code  member  in  District  19,  pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  requesting  such  a  revision 
of  the  effective  minimum  prices  estab¬ 
lished  for  its  coals  produced  at  its  Ace 
of  Spades  Mine,  Mine  Index  No.  101,  in 
Bubdistrict  5  of  District  19,  as  to  permit 
their  delivery  into  Market  Area  215  at 
a  parity  in  price  with  competing  coal 
produced  in  Subdistrict  2  of  District  22 
or  in  the  alternative,  requesting  such  re¬ 
vision  of  the  effective  minimum  prices 
established  for  coal  produced  in  Subdis¬ 
trict  2  of  District  22  as  to  require  those 
coals  to  deliver  into  Park  and  Big  Horn 
Counties,  Wyoming,  in  Market  Area  215, 
at  the  same  prices  as  those  established 
for  allegedly  similar  coal  produced  at 
petitioner’s  Ace  of  Spades  Mine.* 
Pursuant  to  an  Order  of  the  Director, 
a  public  hearing  having  been  held  in  this 
matter  before  a  duly  designated  Exami¬ 
ner  of  the  Bituminous  Coal  Division,  at  a 


>  During  the  course  of  the  hearing  witness 
for  petitioner  testified  that  a  granting  of 
the  requested  revision  of  the  effective  min¬ 
imum  prices  established  for  coal  produced 
in  Subdistrict  2  of  District  22  would  be  of 
greater  benefit  to  petitioner  than  the  grant¬ 
ing  of  a  reduction  in  the  f.  o.  b.  mine  price 
of  petitioner’s  coals  produced  at  its  Ace  of 
Spades  Mine. 
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hearing  room  of  the  Division  in  Denver, 
Colorado,  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard;  District 
Board  22  having  filed  a  petition  of  inter¬ 
vention,  the  Consumers’  Counsel  Division 
having  filed  a  notice  of  appearance.  Dis¬ 
trict  Board  19  and  several  code  members 
in  District  19  having  appeared; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  by 
the  parties  and  the  matter  thereupon 
having  been  submitted  to  the  Acting 
Director; 

The  Acting  Director  having  made 
Findings  of  Fact  and  Conclusions  of  Law 
and  having  rendered  an  Opinion  in  this 
matter,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
relief  requested  by  the  original  petition 
herein  be,  and  it  hereby  is,  denied. 

Dated:  July  28,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  41-5502:  Piled,  July  30,  1941; 

9:55  a.  m.) 


[Docket  No  1698-FD] 

In  the  Matter  of  Southern  Coal  Com¬ 
pany,  Inc.,  Respondent 

ORDER  EXTENDING  TIME  TO  FILE  ANSWER  AND 
POSTPONING  HEARING 

The  Notice  of  and  Order  for  Hearing 
herein  having  been  duly  served  on  South¬ 
ern  Coal  Company,  Inc.,  respondent,  on 
July  18,  1941;  and 

Said  respondent  having  filed  a  written 
application  for  extension  of  time  to  file 
its  answer  herein,  and  for  a  postpone¬ 
ment  of  the  hearing  scheduled  at  St. 
Louis,  Missouri,  on  August  11,  1941,  and 
good  cause  having  been  shown  for  the 
granting  of  such  application  in  part,  and 
the  Acting  Director  deeming  it  advisable 
to  grant  such  application  in  part; 

Now,  therefore,  it  is  hereby  ordered. 
That  the  time  for  the  filing  of  the  answer 
by  the  respondent  is  hereby  extended  to 
and  including  the  28th  day  of  August 
1941. 

It  is  further  ordered.  That  the  hearing 
herein  heretofore  scheduled  for  10  a.  m. 
on  August  11.  1941,  in  Room  425,  New 
Federal  Building,  St.  Louis,  Missouri,  is 
hereby  postponed  to  10  a.  m.  on  Septem¬ 
ber  11,  1941,  at  the  same  place. 

Dated;  July  28,  1941. 

isEALl  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  41-5503;  Filed,  July  30,  1941; 

9:55  a.  m.J 


(Docket  No.  A-7831 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  8  for  Order 
OF  Change  in  Permissive  Adjustments 
OF  Established  Minimum  Prices  for 
Delivery  at  Kingsport,  Frisco  and 


Waycross,  Tennessee,  in  Market  Area 
106,  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

ORDER  dismissing  PETITION 

A  hearing  in  the  above-entitled  matter 
having  convened,  as  scheduled,  on  July 
15,  1941;  and 

The  original  petitioner  having  moved 
at  that  time  for  leave  to  withdraw  its 
petition,  without  prejudice,  and  there 
having  been  no  opposition  thereto; 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  In  the  above-entitled 
matter  be,  and  it  hereby  is,  dismissed, 
without  prejudice,  and  that  the  proceed¬ 
ings  in  the  docket  be  closed. 

Dated:  July  28,  1941. 

(seal!  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  41-6504;  Piled.  July  30,  1941; 

9:56  a.  m.] 


[Docket  No.  A-7291 

Petition  of  District  Board  8  for  a 

Change  in  Classification  of  Size 

Group  22  Coal  Produced  in  District 

8  BY  THE  ELKHORN  COAL  COMPANY  FOR 

Shipment  to  All  Market  Areas 

ORDER  OF  THE  ACTING  DIRECTOR 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  pur¬ 
suant  to  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937  by  District  Board 
8,  requesting  the  reclassification  of  Size 
Group  22  coals  of  the  King  Kona  No.  2 
Mine  of  the  Elkhorn  Coal  Company  from 
“H”  to  “I”; 

A  hearing  having  been  held  in  this 
matter  pursuant  to  Order  of  the  Direc¬ 
tor,  before  a  duly  designated  Examiner 
of  the  Division,  at  which  all  persons  were 
afforded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  by 
all  parties,  and  the  matter  thereupon 
having  been  submitted  to  the  Acting 
Director; 

The  Acting  Director  having  made 
Findings  of  Pact  and  Conclusions  of  Law, 
and  having  rendered  an  Opinion  in  this 
matter,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  8  for  All  Shipments  Except 
Truck  be  and  it  is  hereby  amended  by 
changing  the  classification  of  the  Size 
Group  22  coals  of  the  King  Kona  No.  2 
Mine  (Mine  Index  No.  285)  of  Elkhorn 
Coal  Company  from  “H”  to  “I”,  for  ship¬ 
ments  to  all  destinations  in  all  market 
areas  and  revising  the  effective  minimum 
prices  for  such  coals  accordingly. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5505;  Filed,  July  30,  1941; 

9:56  a.  m.] 


[Docket  No.  A- 805] 

Petition  of  District  Board  No.  13  for 
Modification  of  the  Effective  Mini- 
MUM  Price  Schedule  for  District  13 
FOR  All  Shipments  Except  Truck 

findings  of  fact,  conclusions  01  LAW, 
MEMORANDUM  OPINION  AND  ORDER  OF  THE 
ACTING  DIRECTOR 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bi¬ 
tuminous  Coal  Division,  pursuant  to  the 
provisions  of  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  by  District 
Board  No.  13.  The  petition  requests 
that  a  note  appearing  on  page  8  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  13  for  All  Shipments 
Except  Truck  be  deleted. 

Pursuant  to  an  Order  of  the  Director, 
and  after  due  notice  to  all  interested 
parties,  a  hearing  was  held  in  this  mat¬ 
ter  on  May  13,  1941,  before  Charles  S. 
Mitchell,  a  duly  designated  Examiner  of 
the  Division  at  a  hearing  room  thereof 
in  Washington,  D.  C.  All  interested  per¬ 
sons  were  afforded  an  opportunity  to 
participate  fully  in  the  hearing.  Only 
original  petitioner  appeared.  The  prep¬ 
aration  and  filing  of  a  report  by  the  Ex¬ 
aminer  were  waived,  and  the  matter  was 
thereupon  submitted  to  the  Acting  Di¬ 
rector. 

The  District  Board  requests  the  dele¬ 
tion  of  the  following  note  appearing  on 
page  8  of  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  for  All 
Shipments  Except  Truck: 

Note:  Market  Area  121:  For  shipment  to 
Alabama  City,  Alabama  only,  the  prices  ap¬ 
plicable  to  Size  Group  Nos.  18  and  23  for 
coal  from  all  mines,  may  be  reduced  35  cents 
per  net  ton. 

From  the  uncontroverted  testimony 
presented  on  behalf  of  the  District  Board 
it  appears  that  the  above  provision  was 
originally  incorporated  in  the  price  sched¬ 
ule  at  the  request  of  the  District  Board 
in  the  belief  that  the  price  reduction  pro¬ 
vided  therein  was  necessary  in  order  to 
enable  coal  producers  to  sell  their  prod¬ 
uct  in  competition  with  natural  gas.  It 
has  since  been  found,  however,  that  such 
provision  is  unnecessary  and  that  it  un¬ 
justly  discriminates  between  coal  users  in 
Alabama  City  and  coal  users  in  certain 
other  cities  in  District  13  where  natural 
gas  is  now  available.  It  further  appears 
that  to  delete  said  provision  would  not 
materially  reduce  the  sale  of  coal  in  Dis¬ 
trict  13  and  that  fair  competitive  stand¬ 
ards  would  be  better  preserved  for  the 
coal  producers  in  said  District  by  the 
deletion  of  the  above-quoted  provision. 

Upon  the  basis  of  the  uncontroverted 
evidence  I  find  and  conclude:  (1)  that 
the  provision  shown  above  appearing  on 
page  8  of  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  for  Ah 
Shipments  Except  Truck  is  unwarranted 
and  should  be  deleted;  (2)  such  amend¬ 
ment  of  the  Price  Schedule  for  Distric 
No.  13  is  required  in  order  to  effectuate 
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the  purposes  of  sections  4  II  (a)  and  4 
H  (b)  of  the  Act  and  to  comply  with 
the  standards  thereof. 

Uow,  therefore,  it  is  ordered.  That  com¬ 
mencing  fifteen  (15)  days  from  the  date 
hereof  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  for  All 
Shipments  Except  Truck  be  and  it  hereby 
is  amended  by  deleting  the  note  appear¬ 
ing  on  page  8,  Price  Schedule  No.  1 
which  reads  as  follows: 

Note:  Market  Area  121:  For  shipment  to 
Alabama  City,  Alabama  only,  the  prices  appli¬ 
cable  to  Size  Group  Nos.  18  and  23  lor  coal 
from  all  mines,  may  be  reduced  35  cents  per 
net  ton. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP  R.  Doc.  41-6506;  Piled,  July  30,  1941; 
9:56  a.  m.) 


[Docket  No.  A-6211 

Petition  of  District  Board  13  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  Coals 
or  Certain  Mines  in  District  13  Not 
Heretofore  Classified  and  Priced 

FINDINGS  OF  FACT,  CONCLUSIONS  OF  LAW, 
MEMORANDUM  OPINION,  AND  ORDER  OF  THE 
ACTING  DIRECTOR 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 
minous  Coal  Division  by  District  Board 
13,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  The  peti¬ 
tion  requested  that  price  classifications 
and  minimum  prices  be  established  for 
certain  coals  produced  in  District  13  not 
heretofore  classified  and  priced.  Tem¬ 
porary  relief  has  been  granted  by  an 
Order  of  the  Director  dated  January  14, 
1941. 

Pursuant  to  an  Order  of  the  Director 
dated  January  14,  1941,  and  after  due 
notice  to  all  interested  persons,  a  public 
hearing  was  held  in  this  matter  before 
Travis  Williams,  a  duly  designated  Ex¬ 
aminer  of  the  Bituminous  Coal  Division 
at  a  hearing  room  of  the  Division  in 
Washington,  D.  C.  At  the  hearing  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard.  Only  the  petitioner  appeared. 
The  preparation  and  filing  of  a  report 
by  the  Examiner  were  waived  and  the 
matter  thereupon  was  submitted  to  the 
Acting  Director. 

The  District  Board  requests  the  estab¬ 
lishment  of  price  classifications  and  mini- 
jnum  prices  for  coals  of  certain  mines 
located  in  District  13  not  heretofore  clas¬ 
sified  and  which  are  referred  to  in  the 
schedules  hereto  attached.  By  order  of 
the  Director  dated  January  14,  1941,  the 
price  classifications  and  minimum  prices 
Shown  in  the  schedules  were  established 
tem^rarily  pending  final  determination 
t  this  proceeding.  In  addition  to  the 
^als  showm  in  the  schedule,  the  original 
Petitioner  requested  classifications  and 


minimum  prices  for  certain  other  coals, 
but  it  was  found  that  classifications  and 
prices  had  previously  been  established 
for  said  coals,  and  for  that  reason  they 
were  not  included  in  the  Temporary 
Order. 

It  appears  that  the  request  of  the  peti¬ 
tioner  affects  mines  which  can  be  divided 
into  three  general  groups:  Mines  which 
ship  by  rail  but  are  not  located  on  rail¬ 
road  lines;  mines  which  ship  by  truck 
only;  and  mines  which  ship  by  rail  and 
are  located  on  railroad  lines.  It  appears 
that  in  each  instance  the  classifications 
and  prices  for  the  coals  conform  with 
and  are  related  to  the  prices  now  estab¬ 
lished  for  analogous  and  similar  coals 
produced  in  District  No.  13.  It  further 
appears  that  since  the  Order  of  the  Di¬ 
rector  dated  January  14,  1941,  establish¬ 
ing  temporary  classifications  and  mini¬ 
mum  prices  as  proposed  herein,  there 
have  been  no  complaints  or  protests  made 
by  any  coal  producer  affected  thereby. 

Upon  the  basis  of  the  uncontroverted 
evidence,  I  find  and  conclude:  (1)  That 
the  classifications  and  minimum  prices 
shown  in  the  schedules  hereto  attached 
and  made  a  part  hereof  for  the  coals 
specified  therein  are  proper  and  should 
be  established;  that  said  classifications 
and  minimum  prices  conform  with  the 
prices  heretofore  established  for  analo¬ 
gous  and  similar  coals  in  District  No. 
13;  (2)  such  amendment  of  the  price 
schedules  for  District  No.  13  is  required 
in  order  to  effectuate  the  purpose  of 
Section  4  n  (a)  and  4  n  (b)  of  the  Act 
and  to  comply  with  the  standards 
thereof. 

Now,  therefore,  it  is  ordered.  That  the 
Schedules  of  Effective  Minimum  Prices 
for  District  No.  13  for  All  Shipments  Ex¬ 
cept  Truck  and  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  for  District  13  for 
Truck  Shipments  be  and  they  hereby 
are  amended  as  follows:  Commencing 
forthwith  the  coals  referred  to  in  sched¬ 
ules  hereto  attached  (marked  “Supple¬ 
ment  R”  and  “Supplement  T”)  and 
made  a  part  hereof  are  subject  to  the 
classifications  and  minimum  prices  pro¬ 
vided  in  said  schedules. 

Dated:  July  28,  1941. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5507;  Filed,  July  30.  1941; 

9:57  a.  m.] 


[Docket  No.  A-576] 

Petition  of  District  Board  No.  8  for  a 
Change  in  Permissive  Adjustments  to 
Off-Line  Railway  Locomotive  Fuel 
Prices  for  South-Bound  Movement 
Via  Carolina,  Clinchfield  &  Ohio 
Railway 

FINDINGS  OF  FACT,  CONCLUSIONS  OF  LAW, 
MEMORANDUM  OPINION  AND  ORDER  OF  THE 
ACTING  DIRECTOR 

This  is  a  proceeding  instituted  by  an 
original  petition  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  January  9,  1941, 


by  District  Board  No.  8,  pursuant  to  the 
provisions  of  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937.  The  petition 
requests  a  reduction  of  17  cents  per  ton 
in  the  minimum  prices  established  for 
coals  produced  by  mines  in  Freight 
Origin  Group  No.  61,  in  District  8.  for 
shipment  of  off-line  railway  locomotive 
fuel  for  south-bound  movement  via 
Carolina,  Clinchfield  &  Ohio  Railway. 

Pursuant  to  an  Order  of  the  Director 
dated  February  20,  1941,  and  after  due 
notice  to  all  interested  persons  a  hearing 
was  held  in  this  matter  on  April  9,  1941, 
before  Travis  Williams,  a  duly  desig¬ 
nated  Examiner  of  the  Bituminous  Coal 
Division,  at  a  hearing  room  of  the  Divi¬ 
sion.  Washington,  D.  C.,  at  which  all  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard.*  Only  original  petitioner  ap¬ 
peared  at  the  hearing.  The  preparation 
and  filing  of  a  report  by  the  Examiner 
were  waived  and  the  matter  thereupon 
was  submitted  to  the  Acting  Director. 

The  District  Board  requests  that  the 
Schedule  of  Effective  Minimum  Prices 
for  District  8  be  amended  to  permit  a 
reduction  of  17  cents  per  ton  in  the  min¬ 
imum  prices  established  for  locomotive 
fuel  produced  by  mines  in  Freight  Origin 
Group  No.  61  in  District  8  for  shipment 
to  off-line  railways  for  southbound  ship¬ 
ments  via  Carolina,  Clinchfield  &  Ohio 
Railway. 

It  appears  from  the  uncontroverted 
testimony  presented  on  behalf  of  the  pe¬ 
titioner  that  for  several  years  prior  to 
the  establishment  of  effective  minimum 
prices  a  number  of  mines  located  in 
Freight  Origin  Group  No.  61,  in  Big 
Sandy-Elkhorn  Subdistrict  of  District 
No.  8,  made  substantial  shipments  of 
mine  run  coal  for  use  as  locomotive  fuel 
to  the  Georgia  and  Florida  Railroad  and 
the  Atlantic  Coast  Line  Railroad.  Since 
the  establishment  of  effective  minimum 
prices  it  is  claimed  that  the  mines  in 
Freight  Origin  Group  No.  61  have  not 
been  able  to  make  such  shipments  to 
said  railroads  due  to  the  fact  that  mines 
operating  in  certain  other  freight  origin 
groups  enjoy  a  freight  rate  advantage 
with  respect  to  shipments  of  locomotive 
fuel  to  off-line  railroads  amounting  to 
17  cents  per  ton  for  shipment  to  the 
above-mentioned  railroads. 

It  further  appears  that  since  the  date 
of  the  Order  of  the  Director  on  Febru¬ 
ary  19,  1941,  granting  temporary  relief 
in  this  matter,  the  mines  in  Freight  Or¬ 
igin  Group  No.  61  have  resumed  normal 
shipments  to  the  above-mentioned  rail¬ 
roads,  and  since  the  date  of  said  Order, 
the  mines  have  been  able  to  compete 
with  mines  in  other  freight  origin  groups 
on  a  fair  competitive  price  basis. 

Upon  the  basis  of  the  uncontroverted 
evidence  I  find  and  conclude:  (1)  that 
to  preserve  fair  competitive  opportunities 
for  certain  coal  producers  in  Freight 


»The  hearing  was  originally  scheduled  for 
March  20.  1941,  and  on  that  day  was  con¬ 
tinued  until  AprU  9,  1941. 


3814 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


Origin  Group  No.  61,  District  8,  the  I 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  8  for  All  Shipments  Ex¬ 
cept  Truck  should  be  amended  to  permit 
the  reduction  of  17  cents  per  ton  In  the 
effective  minimum  prices  applicable  to 
railway  locomotive  fuel  for  shipment  to 
off-line  railroads  when  such  coal  is 
shipped  southbound  via  Carolina,  Clinch- 
field  &  Ohio  Railway  to  the  Georgia  & 
Florida  Railroad  or  the  Atlantic  Coast 
Line  Railroad;  (2)  that  such  amendment 
of  the  price  schedule  for  District  8  is 
required  in  order  to  effectuate  the  pur¬ 
poses  of  sections  4  n  (a)  and  4  II  (b)  of 
the  Act  and  to  comply  with  the  standards 
thereof. 

Now,  therefore,  it  is  ordered.  That  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  8  for  All  Shipments  Except 
Truck  be  and  it  hereby  Is  amended  as 
follows:  Commencing  forthwith  Item  A, 
2,  (c),  (2)  of  page  46  of  Price  Schedule 
No.  1  of  said  Schedule  is  amended  to 
include: 

Adjustable  Freight  Origin  Group  No. 
61  may  deduct  17  cents  on  shipments  to 
the  Georgia  &  Florida  Railroad  or  At¬ 
lantic  Coast  Line  Railroad. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-6508:  Piled,  July  30.  1941; 

9:57  a.  m.J 


(Docket  NO.  A-9281 

Petition  of  District  Board  No.  14  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District  No. 
14,  Pursuant  to  Section  4  II  (d)  of 
THE  Bituminous  Coal  Act  of  1937 
(Docket  No.  A- 928,  Part  II ( 

Petition  of  District  Board  No.  14  for 
THE  Revision  of  the  Effective  Mini¬ 
mum  Prices  for  the  Coals  of  the 
Kistler  Mine  (Mine  Index  No.  203)  in 
Size  Groups  4  and  18,  and  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  the 
Coals  of  the  Big  Vein  Coal  Company 
(Mine  Index  No.  520)  in  Size  Groups 
6.  7,  8  AND  10,  Pursuant  to  Section 
4  II  (d)  OF  the  Bituminous  Coal  Act 
OF  1937 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF,  SEVERING  DOCKET  NO. 
A-928  PART  II  FROM  DOCKET  NO.  A-928; 
AND  NOTICE  OF  AND  ORDER  FOR  HEARING 
IN  DOCKET  NO.  A-928  PART  II 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  was  filed  with  this 
Division  in  the  above  entitled  matter 
requesting  the  establishment  of  price 
classifications  and  minimum  prices,  both 
temporary  and  permanent,  for  the  coals 
of  certain  mines  in  District  No.  14. 

It  appears  that  a  reasonable  showing 
of  the  necessity  has  been  made  for  the 
establishment  of  such  price  classifications 


and  minimum  prices,  except  with  respect 
to  the  coals  of  the  following  mines  in  cer¬ 
tain  size  groups  hereinbelow  referred  to. 

The  petition  proposes  the  establish¬ 
ment  of  price  classifications  and  mini¬ 
mum  prices  for  the  coals  of  the  Cavanal 
Mine.  According  to  the  records  of  this 
Division,  the  Cavanal  Coal  Co.,  has  not 
filed  a  code  mem.bership  acceptance. 
Consequently,  no  price  classifications  or 
minimum  prices  are  established  herein 
for  the  coals  of  this  mine. 

The  petition  also  proposes  the  estab¬ 
lishment  of  price  classifications  and  min¬ 
imum  prices  for  the  coals  of  the  Kistler 
Mine,  Mine  Index  No.  203,  in  several  size 
groups.  With  respect  to  the  coals  in  Size 
Groups  4, 14  and  18,  it  appears  that  price 
classifications  and  minimum  prices  have 
already  been  established  for  such  coals 
in  such  size  groups.  With  respect  to  the 
coals  in  Size  Group  14,  the  petition  pro¬ 
poses  the  same  price  classifications  and 
minimum  prices  as  those  already  estab¬ 
lished  for  such  coals.  With  respect  to 
the  coals  in  Size  Groups  4  and  18,  the 
petition  proposes  price  classifications  and 
minimum  prices  differing  from  those  al¬ 
ready  established,  and  it  appears,  there¬ 
fore,  that  the  petition,  in  effect,  requests 
a  revision  of  the  effective  minimum  prices 
for  such  coals  in  Size  Groups  4  and  18. 
The  petition  does  not  allege  sufficient 
facts  to  support  such  revision,  without  a 
hearing. 

The  petition  also  proposes  the  estab¬ 
lishment  of  Price  Classification  “O”  for 
the  coals  of  the  Big  Vein  Coal  Co.  Mine, 
Mine  Index  No.  520,  in  Size  Groups  6, 

7  and  8  and  a  minimum  price  of  375 
cents  per  net  ton  for  such  coals  in  Size 
Group  10.  Price  Classification  “O”  has 
been  temporarily  established  for  District 
No.  14  coals  in  Size  Group  6,  but  has  not 
been  established  for  any  coals  in  District 
No.  14  in  Size  Groups  7  and  8,  and  the 
petition  does  not  allege  sufficient  facts 
to  support  the  establishment  of  such 
price  classifications  and  minimum  prices 
in  Size  Groups  7  and  8,  without  a  hearing. 
It  appears  that  no  minimum  price  of  375 
cents  per  net  ton  has  been  established 
for  Size  Group  10  coals  in  District  No.  14. 
In  a  similar  instance  in  Docket  No.  A-137 
for  comparable  coals.  Price  Classification 
“G”  with  a  minimum  price  of  370  cents 
per  net  ton  was  established  temporarily 
and,  accordingly,  it  appears  that  such 
price  classification  and  minimum  price 
should  be  established  for  the  coals  in 
question,  pending  a  hearing. 

The  petition  further  requests  the  re¬ 
vision  of  the  price  classifications  and  min¬ 
imum  prices  established  for  the  coals  of 
the  Tornado  #1  Mine,  Mine  Index  No. 
495,  in  Docket  No.  A-896,  by  an  Order 
of  the  Director  dated  Jime  23,  1941. 
Since  an  Order  has  been  entered  today 
in  Docket  No.  A-896  severing  that  portion 
of  Docket  No.  A-896  relating  to  Mine 
Index  No.  495  from  the  remainder  of 
said  docket,  designating  such  portion  of 
Docket  No.  A-896  as  Docket  No.  A-896 
Part  II,  and  setting  a  hearing  in  Docket 
No.  A-896  Part  II,  it  appears  that  no 


relief  Is  required  in  this  proceeding  as 
to  the  matters  relating  to  Mine  Index 
No.  495. 

Now,  therefore,  it  is  ordered.  That  tem¬ 
porary  relief  is  granted  as  follows;  Com¬ 
mencing  forthwith.  Price  Classifications 
“O”  and  “G”  are  established  in  Size 
Groups  6  and  10,  respectively,  for  the 
coals  of  the  Big  Vein  Coal  Co.  Mine,  Mine 
Index  No.  520,  for  all  shipments  except 
truck  and  minimum  prices  of  375  and 
370  cents  per  net  ton  in  Size  Groups  6  and 
10,  respectively,  are  established  for  such 
coals  for  truck  shipments. 

It  is  further  ordered.  That  the  portion 
of  Docket  No.  A-928  relating  to  the  coals 
of  Mine  Index  No.  203  in  Size  Groups 
4  and  18,  and  to  the  coals  of  Mine  Index 
No.  520,  in  Size  Groups  6,  7,  8  and  10  be, 
and  it  hereby  is,  severed  from  the  re¬ 
mainder  of  Docket  No.  A-928  and  is 
designated  as  Docket  No.  A-928  Part  II. 

It  is  further  ordered.  That  a  hearing 
of  the  above-entitled  matter  under  the 
applicable  previsions  of  said  Act  and  the 
Rules  of  this  Division  be  held  on  August 
6, 1941,  at  10  o’clock  a.  m.  in  the  forenoon 
of  that  day  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  Circuit  Court 
Room,  Fort  Smith,  Arkansas. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  interventioii 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  August  4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
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which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division,  pursuant  to  the 
rules  and  regulations  governing  practice 
and  procedure  before  the  Bituminous 
Coal  Division  in  proceedings  instituted 
pursuant  to  section  4  II  (d)  of  the  Act. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  14  for  the  revision  of  the  effective 
minimum  prices  for  the  coals  of  the 
Kistler  Mine  (Mine  Index  No.  203)  in 
Size  Groups  4  and  18  and  for  the  estab¬ 
lishment  of  price  classifications  and 
minimum  prices  for  coals  of  the  Big  Vein 
Coal  Co.  Mine  (Mine  Index  No.  520)  in 
Size  Groups  6,  7,  8  and  10. 

Dated;  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5509;  Filed,  July  30,  1941; 

9:58  a.  m.) 


[Docket  No.  A-896] 

Petition  of  District  Board  No,  14  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  Produced  at  Certain  Mines  in 
District  No.  14 

[Docket  No.  A-896,  Part  II] 

PniTiON  OF  District  Board  No.  14  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  Tornado  #1  Mine  (Mine  In-  | 
DEx  No.  495)  in  District  No.  14 

ORDER  severing  PORTION  OF  DOCKET  NO. 
A-896  RELATING  TO  MINE  INDEX  NO.  495 
AND  DESIGNATING  SAME  AS  DOCKET  NO. 
A-896  PART  II ;  ORDER  CONTINUING  TEMPO¬ 
RARY  RELIEF  AND  TERMINATING  CONDI¬ 
TIONALLY  FINAL  RELIEF  HERETOFORE 
granted  as  to  mine  INDEX  NO.  4951  AND 
NOTICE  OF  AND  ORDER  FOR  HEARING  IN 
docket  no.  A-896  PART  II 

An  original  petition,  requesting  tem¬ 
porary  and  permanent  relief,  having 
been  duly  filed  with  this  Division  in 
Docket  No.  A-896,  pursuant  to  section 
^  n  (d)  of  the  Bituminous  Coal  Act  of 
1937;  and 

The  Director  having  issued  an  Order 
in  Docket  No.  A-896  on  June  23,  1941, 
granting  temporary  relief  and  condition- 
^ly  providing  that  such  temporary  relief 
shall  become  final  sixty  (60)  days  from 
the  date  thereof  unless  the  Director 
should  otherwise  order,  which  order, 
•nter  alia,  established  temporary  and 
conditionally  final  prices  for  the  Tor- 
nado  Mine  (Mine  Index  No.  495)  of 
the  Tornado  Coal  Co.  (J.  A.  Hancox) ; 
and 

District  Board  No.  14  having  prayed, 
A  original  petition  in  Docket  No. 
'928,  that  the  price  classifications  and 
No.  148 - 4 


minimum  prices  temporarily  established 
for  the  coal  of  the  Tornado  #1  Mine  be 
modified;  and 

It  appearing  that  such  modification  of 
price  classifications  and  minimum  prices 
as  temporarily  established  for  the  coals 
of  Tornado  #1  Mine  should  not  be 
granted  without  a  hearing; 

Now,  therefore,  it  is  ordered.  That  the 
portion  of  Docket  No.  A-896  relating  to 
Mine  Index  No.  495  be,  and  it  hereby  is, 
severed  from  the  remainder  of  the  said 
docket  and  is  hereby  designated  as 
Docket  No.  A-896  Part  II. 

It  is  further  ordered.  That  the  tem¬ 
porary  relief  heretofore  provided  in  the 
Order  of  the  Director  in  Docket  No. 
A-896  dated  June  23, 1941  for  Mine  Index 
No.  495  be,  and  it  hereby  is,  continued 
in  effect  until  further  order,  but  that 
such  relief  shall  not  become  final  at  the 
expiration  of  sixty  (60)  days  from  June 
23,  1941. 

It  is  further  ordered.  That  a  hearing 
on  the  prayer  for  permanent  relief  in 
Docket  No.  A-896  Part  II  be  held  under 
the  applicable  provisions  of  the  Act  and 
the  Rules  and  Regulations  of  the  Divi¬ 
sion  on  August  6,  1941,  at  10  o’clock  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  Circuit  Court  Room,  Fort 
Smith,  Arkansas. 

It  is  further  ordered.  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated  | 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records,  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  Pro¬ 
ceedings  Instituted  Pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition,  or  in  the  petition 
of  District  Board  No.  14,  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  August 
4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern. 


in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  requested  reduction  of  10 
cents  per  net  ton  in  the  minimum  prices 
temporarily  established  by  the  Order  of 
the  Director,  dated  June  23,  1941  for  the 
coals  of  the  Tornado  #1  Mine  (Mine  In¬ 
dex  No.  495),  in  Size  Groups  7,  8,  and  18. 
Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5510;  Filed.  July  30,  1941; 

9:58  a.  m.] 


[Docket  No.  1538-FDj 

In  the  Matter  of  Varney  and  Rose, 
Defend.ants 

cease  and  desist  order 

A  complaint  having  been  filed  with  the 
Bituminous  Coal  Division  on  January  30, 
1941,  by  Troy  T.  Deskins,  a  code  member, 
in  District  No.  8,  pursuant  to  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937;  the  complaint  alleging  wilful 
violation  by  Varney  and  Rose,  a  code 
member,  defendants  of  the  Bituminous 
Coal  Code  or  Rules  and  Regulations 
thereunder,  as  follows; 

That  the  defendants,  with  full  knowl¬ 
edge  of  the  requirements  contained  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  8  for  Truck  Ship¬ 
ments,  and  with  intent  to  violate  the 
.same  and  in  violation  thereof,  did  sell 
to  the  Pike  County  Board  of  Education, 
Pikesville,  Kentucky,  at  a  price  of  $2.15 
per  net  ton  f.  o.  b.  the  mine,  plus  a  35 
cents  haulage  charge,  during  October  14 
and  16,  1940,  40  tons  of  IVi"  lump  coal 
(Size  Group  2)  produced  by  the  defend¬ 
ants  at  their  Road  Pork  Mine  (Mine  In¬ 
dex  No.  2397),  located  at  Read  Fork, 
Kentucky,  whereas  the  effective  mini¬ 
mum  price  for  such  coal  was  $2.25  per 
net  ton  f.  o.  b.  the  mine; 

The  defendants  having  filed  an  Answer 
to  the  Complaint  March  14,  1941; 

Pursuant  to  an  Order  of  the  Director 
a  public  hearing  in  this  matter  having 
been  held  on  April  3,  1941,  before  a  duly 
designated  Examiner  of  the  Division  at 
a  hearing  room  thereof,  in  Big  Stone 
Gap,  Virginia: 

Appearances  having  been  entered  for 
complainant,  defendants,  and  District 
Beard  8; 

All  interested  persons  having  been  af¬ 
forded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  w’it- 
nesses,  and  otherwise  be  heard; 

All  parties  having  joined  in  waiving 
the  preparation  and  filing  of  a  report  by 
the  Examiner;  a  record  of  the  proceed¬ 
ings  thereupon  having  been  submitted 
to  the  Acting  Director  for  his  considera- 
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tlon  on  an  agreed  stipulation  of  the 
facts;  and  the  Acting  Director  having 
made  Findings  of  Fact,  Conclusions  of 
Law  and  having  rendered  an  Opinion, 
which  are  filed  herewith; 

It  is  ordered.  That  the  defendants, 
their  officers,  representatives,  agents, 
servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
their  behalf  or  interest,  cease  and  desist 
and  they  are  hereby  permanently  en¬ 
joined  and  restrained  from  selling  or  i 
offering  to  sell  coal  produced  by  the 
defendants  at  less  than  the  applicable 
effective  minimum  prices  established 
therefor,  contrary  to  the  Bituminous 
Coal  Code  or  Rules  and  Regulations 
promulgated  thereunder;  the  Schedule 
of  Effective  Minimum  Prices  for  District 
8  for  Truck  Shipments;  the  Marketing 
Rules  and  Regulations;  and  the  Bitumi¬ 
nous  Coal  Act  of  1937. 

It  is  further  ordered.  That  upon  failure 
or  neglect  of  the  defendants  to  comply 
with  this  order,  the  Division  may  forth¬ 
with  apply  to  the  Circuit  Court  of  Ap¬ 
peals  of  the  United  States  where  such 
defendants  carry  on  business,  or  the 
United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia,  for  the 
enforcement  hereof. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-6511;  Piled,  July  80,  1941; 

0:58  a.  m.] 


(Docket  No.  1673-PD] 

In  the  Matter  of  Roy  Sanders, 
Defendant 

CEASE  and  desist  ORDER 

A  complaint  having  been  filed  on  Feb¬ 
ruary  6,  1941,  pursuant  to  the  provisions 
of  Sections  4  II  (j)  and  5  (b)  of  the 
Bituminous  Coal  Act  of  1937,  by  District 
Board  No.  8,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  wilful 
violation  by  Roy  Sanders,  a  code  mem¬ 
ber,  the  defendant,  of  the  Bituminous 
Coal  Code  or  Rules  and  Regulations 
thereunder,  inter  alia,  as  follows: 

That  the  defendant,  with  full  knowl¬ 
edge  of  the  requirements  contained  in 
the  Effective  Minimum  Price  Schedule 
For  Truck  Shipments  for  District  No.  8 
and  with  intent  to  violate  the  same  and 
in  violation  thereof,  sold  between  Octo¬ 
ber,  1940  and  February,  1941,  five  tons 
of  lump  coal  (Size  Group  2)  produced 
by  the  defendant  at  this  mine  located  at 
Arjay,  Bell  County,  Kentucky  (Mine  In¬ 
dex  No.  1549)  to  one  Hendrickson  at 
$2.50,  the  applicable  effective  minimum 
price  established  for  such  coal  being 
$2,75  per  net  ton  f.  o.  b.  truck  at  the 
mine. 

Pursuant  to  an  Order  of  the  Director 
and  after  notice  to  all  interested  persons, 
a  hearing  having  been  held  in  this  mat¬ 
ter  on  April  8,  1941,  at  a  hearing  room 
of  the  Division,  Big  Stone  Gap,  Virginia; 
and 


The  defendant  having  admitted  this 
allegation  of  the  complaint  by  a  stipu¬ 
lation  of  record; 

At  the  conclusion  of  the  hearing,  all 
parties  having  joined  in  waiving  the 
preparation  and  filing  of  a  report  by 
the  Examiner;  and  a  record  of  the  pro¬ 
ceeding  having  been  submitted  to  the 
Acting  Director  and  the  Acting  Director 
having  made  Findings  of  Fact,  Conclu¬ 
sions  of  Law  and  rendered  an  Opinion; 

It  is  ordered.  That  the  defendant,  his 
officers,  representatives,  agents,  servants, 
employees,  and  attorneys,  and  all  per¬ 
sons  acting  or  claiming  to  act  in  his 
behalf  or  interest,  cease  and  desist,  and 
they  are  hereby  permanently  enjoined 
and  restrained  from  selling  or  offering  to 
sell  coal  produced  by  the  defendant  at 
other  than  the  applicable  mim'mum 
prices  established  therefor  contrary  to 
the  Bituminous  Coal  Act  or  any  rules 
and  regulations  promulgated  thereunder; 
the  Bituminous  Coal  Code;  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  8  For  Truck  Shipments;  and  Market¬ 
ing  Rules  and  Regulations. 

It  is  further  ordered.  That  should  the 
defendant  fail  or  neglect  to  comply  with 
this  Order,  the  Division  may  forthwith 
apply  to  the  Circuit  Court  of  Appeals  of 
the  United  States  within  any  Circuit 
where  such  defendant  carries  on  busi¬ 
ness  or  the  United  States  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
for  the  enforcement  hereof. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5512;  Filed,  July  30.  1941; 

9:59  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Determination  by  the  Secretary  of  Ag¬ 
riculture,  Approved  by  the  President 
OF  THE  United  States,  With  Respect  to 
the  Issuance  of  Amendment  No.  1  to 
the  Order  Regulating  the  Handling 
of  Milk  in  the  Louisville,  Kentucky, 
Marketing  Area' 

The  Secretary  of  Agriculture  of  the 
United  States,  pursuant  to  the  powers 
conferred  upon  the  Secretary  by  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  issued,  effective  April  1,  1940,  the 
order  regulating  the  handling  of  milk  in 
the  Louisville,  Kentucky,  marketing  area. 

There  being  reason  to  believe  that  the 
Issuance  of  an  amendment  to  said  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  notice  was  given,  on  the 
2d  day  of  May  1941,  of  a  public  hearing 
which  was  held  in  Louisville,  Kentucky, 
on  the  8th  day  of  May  1941,  on  pro¬ 
posed  amendments  to  said  order,  and  at 
said  time  and  place  all  interested  parties 


I  *  6  FM.  1238. 


were  afforded  an  opportunity  to  be  heard 
on  proposed  amendments  to  said  order. 

After  such  hearing  handlers  of  more 
than  fifty  (50)  percent  of  the  volume  of 
milk  covered  by  such  order,  as  amended, 
which  is  marketed  within  the  Louisville 
Kentucky,  marketing  area,  refused  or 
failed  to  sign  a  tentatively  approved 
marketing  agreement,  as  amended,  upon 
which  a  hearing  was  held,  regulating  the 
handling  of  milk  in  the  same  area  in  the 
same  manner  as  said  order,  as  amended. 

The  Secretary  of  Agriculture,  pursuant 
to  the  powers  conferred  upon  the  Secre¬ 
tary  by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  deter¬ 
mines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap¬ 
proved  marketing  agreement,  as 
amended,  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

2.  That  the  issuance  of  proposed 
amendment  No.  1  to  the  order  is  the 
only  practical  means  pursuant  to  such 
policy  of  advancing  the  interests  of  the 
producers  of  milk  which  is  produced  for 
sale  in  the  said  area;  and 

3.  That  the  issuance  of  proposed 
amendment  No.  1  to  the  order  is  ap¬ 
proved  or  favored  by  over  two-thirds  of 
the  producers  who  participated  in  a  ref¬ 
erendum  conducted  by  the  Secretary  and 
who,  during  the  month  of  April  1941,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area. 

In  witness  whereof,  Claude  R.  Wick- 
ard,  Secretary  of  Agriculture  of  the 
United  States,  has  executed  this  deter¬ 
mination  in  duplicate,  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  this  24th  day  of  July, 
1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved; 

Franklin  D  Roosevelt, 

President  of  the  United  States. 

Dated:  July  26,  1941. 

[F.  R.  Doc.  41-5480:  Filed,  July  29,  1941; 
12:40  p.  m.] 


[Docket  No.  AO  101-A  3] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Tentatively 
Approved  Marketing  Agreemeot,  as 
Amended,  and  Order  No.  41,  as 
Amended,  Regulating  the  H.andling 
OF  Milk  in  the  Chicago,  Illinois, 
Marketing  Area 

Notice  is  hereby  given  of  a  hearing  to 
be  held  in  the  Stevens  Hotel,  Chicago, 
Illinois,  beginning  at  9:30  a.  m.,  c.  d.  s.^ 
August  4,  1941,  with  respect  to  proposeo 
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amendments  to  the  tentatively  approved  1 
marketing  agreement,  as  amended,  and 
to  Order  No.  41,  as  amended,'  regulating 
the  handling  of  milk  in  the  Chicago, 
Illinois,  marketing  area. 

This  notice  is  given  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  the  General  Regulations,  Series  A,  No. 

1,  as  amended,  of  the  Agricultural  Ad¬ 
justment  Administration,  United  States 
Department  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  revising  the  class  prices,  such 
revision  to  include  a  skim  milk  differ¬ 
ential  in  the  price  for  Class  II  milk,  and 
(2)  revising  the  order,  as  amended,  in 
certain  other  respects. 

Copies  of  the  proposed  amendments 
may  be  obtained  from  the  Hearing  Clerk, 
OfBce  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  in  Room  0310  South  Building,  or 
may  be  there  inspected. 

(seal!  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Dated:  July  30,  1941. 

[P.  R.  Doc.  41-6532:  Filed,  July  30,  1941; 

11:37  a.  m.j 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940, 5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulations  listed  below 
and  published  in  the  Federal  Register 
as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  P.R.  4203) . 

Glove  Findings  and  Determination  of 
February  20, 1940,  as  amended  by  Admin¬ 
istrative  Order  of  September  20,  1940  (5 
PR.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4.  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R, 
3829) , 

Knitted  Wear  Learner  Regulations,  Oc¬ 
tober  10, 1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
iq!a  Popular  Priced,  August  29, 
1940  (5  F.R.  3392.  3393). 

‘6  F.R,  3130. 


Textile  Learner  Regulations,  May  16, 
1941  (6  F.R.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  July  31, 1941.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  Regulations  and  as  indi¬ 
cated  in  the  Certificates.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof, 

name  and  address  of  firm,  industry,  prod¬ 
uct,  NUMBER  OF  LEARNERS  AND  EXPIRA¬ 
TION  DATE 

F.  E,  Abeles  Company,  Inc.,  143  Hil¬ 
bert  Street,  Cedarburg,  Wisconsin;  Ap¬ 
parel;  Pants;  54  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Novem¬ 
ber  27,  1941.  I 

Albar  Manufacturing  Company,  119 
East  Front  Street,  Trenton,  New  Jersey; 
Apparel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  July 
31,  1942. 

Atlas  Shirt  Company,  Inc.,  Caswell 
Street,  Kinston,  North  Carolina;  Ap¬ 
parel;  Cotton  Shirts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
July  31,  1942. 

Belfast  Manufacturing  Company,  64 
Anderson  Street,  Belfast,  Maine;  Ap¬ 
parel;  Single  Pants  &  Breeches  Other 
Than  100%  Cotton;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
March  24,  1942. 

Brookshire  Shirt  Company,  Inc.,  19 
Edson  Street,  Amsterdam,  New  York; 
Apparel;  Shirts  &  Sport  Shirts;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  July  31,  1942. 

Cadillac  Shirt  Company,  374  Elm 
Street,  Perth  Amboy,  New  Jersey;  Ap¬ 
parel;  Men’s  Shirts  and  Shorts;  10  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  November  27,  1941. 

J.  W.  Frederick  Company,  132  Essex 
Street,  Boston,  Massachusetts;  Apparel; 
Women’s  Cotton  Aprons  &  Uniforms;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  31,  1942. 

Gainesville  Dress  Manufacturing 
Company,  Gainesville,  Texas;  Apparel; 
Dresses,  Slacks,  Play  Dresses;  48  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  November  27,  1941. 

Glaser  Brothers,  Inc.,  Eldon,  Missouri; 
Apparel;  Men’s  Trousers  &  Coats;  5  per¬ 
cent  (75%  of  the  applicable  hourly  min¬ 
imum  wage) ;  July  31,  1942. 

Hilb  and  Company  (Manufacturing 
Division) ,  1731  Arapahoe  Street,  Denver, 
Colorado;  Apparel;  Slack  Suits  &  Skirts; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  31, 1942. 

Ideal  Brassiere  Company,  889  Broad¬ 
way,  New  York,  New  York;  Apparel; 


Brassieres;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  November 
27,  1941. 

Kinston  Shirt  Company,  East  King 
Street,  Kinston,  North  Carolina;  Ap¬ 
parel;  Shirts;  130  learners  (75%  of  the 
applicable  hourly  minimum  v.^age) ;  No¬ 
vember  27,  1941. 

Kunin  Manufacturing  Company,  Inc., 

19  West  36th  Street,  New  York,  N.  Y.; 
Apparel;  Children’s  Underwear  and 
Sleeping  Wear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  27,  1941. 

Julius  Leventhal  and  Brothers,  Lykens, 
Pennsylvania;  Apparel;  Shirts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  March  10,  1942. 

S.  Liebovitz  and  Sons,  Inc.,  Myerstown, 
Pennsylvania;  Apparel;  Men’s  Shirts;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  31,  1942. 

Maiden  Form  Brassiere  Company, 
Inc.,  Rector  and  Fayette  Streets,  Perth 
Amboy,  New  Jersey;  Apparel;  Brassieres 
and  Corsets;  150  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  27,  1941. 

Majestic  Underwear  Company,  Inc.,  72 
Madison  Avenue,  New  York,  New  York; 
Apparel;  Ladies’  Underwear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  27,  1941. 

Pal-Mor  Manufacturing  Company.  527 
Vine  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Children’s  Dresses,  Ladies’ 
Blouses;  5  percent  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  April  14, 
1942. 

Betty  Parker,  Inc.,  324  Broadway,  Eliz¬ 
abeth,  New  Jersey;  Apparel;  Cotton  & 
Rayon  Dresses;  25  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  27,  1941. 

Perfect  Trouser  Company,  Inc.,  Twen¬ 
ty-sixth  and  Reed  Streets,  Philadelphia, 
Pennsylvania;  Apparel;  Pants,  Jackets; 
10  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  13,  1941. 

Harry  Panitz  and  Company,  405  W. 
Franklin  Street,  Baltimore,  Maryland; 
Apparel;  Men’s  Clothing;  2  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  31,  1942, 

Parrigon  Togs,  Inc.,  Bristol,  Rhode 
Island;  Apparel;  Infants’  &  Children’s 
Outerwear;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  July  31, 
1942. 

Penn  Sportswear  Corporation,  1010 
Chestnut  Street,  Allentown,  Pennsyl¬ 
vania;  Apparel;  Dresses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  18, 1941. 

Petaluma  Manufacturing  Company, 
300  Main  Street,  Petaluma,  California; 
Apparel;  Boys’  Play  Clothing,  Govern¬ 
ment  One  Piece  Suits;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
July  31,  1942. 

Rosenet  Manufacturing  Company,  512 
Broadway,  New  York,  New  York;  Ap¬ 
parel;  Ladies’  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minmum  wage) ; 
November  27, 1941. 
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Singer  Leather  Clothing  Company,  253 
N.  12th  Street,  Philadelphia,  Pennsyl¬ 
vania;  Apparel;  Leather  Clothing;  4 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  31,  1942. 

E.  R.  Smock,  Inc.,  Lewis  Street,  Eaton- 
town.  New  Jersey;  Apparel;  Women’s 
Pajamas;  3  learners  (75%  of  the  appli¬ 
cable  hourly  mlnimirm  wage) ;  July  31, 
1942. 

Boris  Smoler  and  Sons,  Crawford  and 
Prospect  Streets,  Elkhart,  Indisina;  Ap¬ 
parel;  Wash  Dresses;  50  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  13, 1941. 

Boris  Smoler  and  Sons,  Crawford  and  | 
Prospect  Streets,  Elkhart,  Indiana;  Ap-  1 
parel;  Wash  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  1.  1941. 

Star  Novelty  Company,  Inc.,  477 
Broadway,  New  York,  New  York;  Ap¬ 
parel;  Overalls  and  Coveralls;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  27,  1941. 

Trillco  Inc.,  523  23rd  Street,  Union 
City,  New  Jersey;  Apparel;  Women’s 
Underwear;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  July 
31,  1942. 

Helitzer  Brothers  Company,  Inc., 
Corner  South  and  Elm  Streets,  Glens 
Palls,  New  York;  Apparel;  Blouses;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  31,  1942. 

G.  H.  Hess,  Inc.,  211  West  Main  Street, 
Louisville,  Ohio;  Apparel;  Wash  Dresses, 
Maids’  Uniforms;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
November  27,  1941. 

Newport  Clothing  Manufacturing  Com¬ 
pany,  66  Spring  Street,  Newport,  New 
Hampshire;  Apparel;  Men’s  Overcoats, 
Topcoats,  Sport  Coats;  3  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
July  31, 1942. 

TTie  Shirtcraft  Company,  Inc.,  633  Mc¬ 
Kinley  Street,  Hazleton,  Pennsylvania; 
Apparel;  Shirts,  Sportswear,  Pajamas, 
Outer  Sportswear;  240  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  13,  1941.  (This  certificate  re¬ 
places  one  issued  effective  March  6, 1941.) 

The  Southern  Garment  Manufacturing 
Company,  Inc.,  Culpeper,  Virginia;  Ap¬ 
parel;  Single  Cotton  Pants,  Single  Pants, 
Other  Content  Jackets;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  July  31,  1942. 

Acme  Glove  Corporation,  66  Division 
Street,  Gloversville,  New  York;  Gloves; 
Leather  Dress  Gloves;  6  learners;  Jan¬ 
uary  31,  1942. 

Alvord  Glove  Company,  5  Green  Street, 
Mayfield,  New  York;  <31oves;  Leather 
Dress  Gloves;  4  learners;  July  31,  1942. 

Sonn  Gloves,  Incorporated,  7  West  30th 
Street,  New  York,  N.  Y.;  (3!oves;  Knit 
Fabric  Gloves;  5  learners;  January  31, 
1942. 

Cormier  Hosiery  Mills,  Inc.,  59  Mill 
Street,  Laconia,  New  Hampshire;  Ho¬ 
siery;  Seamless  Hosiery;  4  learners;  July 
31,  1942. 

Gray-Line  Hosiery  Company,  Cham- 
bersburg,  Pennsylvania;  Hosiery;  Full 


Fashioned  Hosiery;  6  learners;  January 
31,  1942. 

The  Albert  M.  Green  Hosiery  Mills, 
Milroy,  Pennsylvania;  Hosiery;  Full 
Fashioned  Hosiery;  1  learner;  July  31, 
1942. 

Hosiery  Finishing  Institute,  Philadel¬ 
phia,  Pennsylvania;  Hosiery;  Pull  Fash¬ 
ioned  Hosiery;  16  learners;  March  31, 
1942. 

Mission  Hosiery  Mills,  Los  Angeles, 
California;  Hosiery;  Pull  Fashioned  Ho¬ 
siery;  7  learners;  July  31,  1942. 

Sweetwater  Hosiery  Mills,  Sweetwater, 
Tennessee;  Hosiery;  Seamless  Hosiery; 

5  percent;  July  31,  1942. 

’Thomas  Mills,  Inc.,  319  Mallory  Street, 
High  Point,  N,  C.;  Hosiery;  Seamless 
Hosiery;  5  percent;  July  31,  1942, 
Mayflower  Knitting  Mills,  89  Bogart 
Street,  Brooklyn,  New  York;  Knitted 
Wear;  Knitted  Outerwear;  5  learners; 
January  29,  1942. 

John  Rems  and  Sons,  22  Locust  Street, 
Macungie,  Pennsylvania;  Knitted  Wear; 
Knitted  Underwear;  5  learners;  July  31, 
1942. 

United  Underwear  Mill,  61S-521 
Rhoads  Avenue,  Boyertown,  Pennsyl¬ 
vania;  Knitted  Wear;  Knitted  Under¬ 
wear;  3  learners;  May  19, 1942. 

A.  R.  K.  Silk  Mills,  Stroudsburg,  Penn¬ 
sylvania;  Textile;  Ribbon;  2  learners; 
July  31,  1942. 

Bartow  Textile  Company,  Cartersville, 
Georgia;  Textile;  Chenille  Bedspreads  & 
Bath  Mats;  100  learners;  January  22, 
1942. 

Brodnax  Cotton  Mill,  Brodnax,  Vir¬ 
ginia;  Textile;  Cotton 'Twine;  3  learners; 
July  31,  1942. 

Canisteo  Silk  Corporation,  Russell 
Street,  Canisteo,  New  York;  Textile; 
Silk,  Rayon  &  Nylon;  2  learners;  July 
31,  1942. 

Chipman  Spinning  Mills,  Inc.,  Fif¬ 
teenth  and  Elm  Streets,  Easton,  Penn¬ 
sylvania;  Textile;  Silk  Throwing;  3  per¬ 
cent;  July  31,  1942. 

Hall  Line  Corporation,  Highland  Mills, 
Orange  County,  New  York;  Textile;  Pish¬ 
ing  Lines,  Braids,  Twines;  6  learners; 
October  30,  1941. 

Krag  Silk  Company,  Stroudsburg, 
Pennsylvania;  Textile;  Ribbon;  2  learn¬ 
ers;  July  31,  1942. 

Pocono  Ribbon  Mills,  Stroudsburg, 
Pennsylvania;  Textile;  Ribbon;  2  learn¬ 
ers;  July  31,  1942. 

S.  Zaleschitz  and  Company,  Inc.,  East 
Mauch  Chunk,  Pennsylvania;  Textile; 
Woven  Rayon  Piece  Goods;  3  learners; 
October  30,  1941. 

Harry  Schwartz  Yarn  Company,  Inc., 
Sloatsburg,  New  York;  Woolen;  Worsted 
Yarns;  30  learners;  November  27,  1941. 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  July  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 


[P.  R.  Doc. 


41-5546;  PUed,  July  30,  1941; 
12:00  m.] 


Notice  op  Issuance  of  Speciai.  CERxin- 

CATES  FOR  THE  EMPLOYMENT  OF  LEARN¬ 
ERS  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  Issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regulations 
issued  thereunder.  (August  16,  1940,  5 
F.R.  2862)  to  the  employers  listed  below 
effective  July  31,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
issued  upon  the  employers’  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME,  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Affiliated  Laboratories,  16th  and  Mc¬ 
Gee  Streets,  Kansas  City,  Missouri;  Bar¬ 
ber  tonics,  lotions;  2  learners;  160  hours 
for  any  one  learner;  30  cents  per  hour; 
Bottler,  Labeller;  July  31,  1942. 

Albuquerque  Blueprint  Company,  224 
N.  3rd  Street,  Albuquerque,  New  Mexico; 
Finishing  of  Photographs,  Blueprinting 
and  Photostating;  2  learners;  six  weeks 
for  any  one  learner;  25  cents  per  hour; 
Photo  Finisher;  Blueprinter  and  Photo¬ 
stater;  September  25,  1941. 

Bishop  Gutta-Percha  Company,  420- 
430  East  25th  Street,  New  York,  New 
York;  Gutta-Percha  Tissue,  Sheeting, 
Rubier  and  Rayon  Baby  Pants;  10  learn¬ 
ers;  8  weeks  for  any  one  learner;  75%  of 
the  applicable  minimum;  Hand  Workers 
and  Machine  Workers  in  Make-Up  Proc¬ 
esses  Only  and  Inspectors;  January  30, 
1942.  (This  certificate  effective  July  30, 
1941.) 

Cary  Woodcraft  Shop,  Emporia,  Kan¬ 
sas;  Wood  Novelties;  2  learners;  8  weeks 
for  any  one  learner;  25  cents  per  hour. 
Woodworking  Machine  Operator;  De¬ 
cember  18,  1941. 

Coty,  Inc.,  423  W.  55th  Street,  New 
York,  N.  Y.;  Perfume  and  Cosmetics;  30 
learners;  160  hours  for  any  one  learner, 
30  cents  per  hour;  Bottlers,  Labellers, 
Wrappers;  January  1,  1942. 

DeHaan  and  Company,  Philadelphia. 
Pennsylvania;  Lamp  Shades;  5  learners, 
320  hours  for  any  one  learner;  35  cen 
per  hour;  Trimming,  Sewing,  Cellophan- 
ing;  January  31,  1942.  , 

Gordon  Gordon,  Ltd.,  2709  S. 
Street,  Chicago,  Illinois;  Cosmetic  M  ‘ 
ufacturing;  4  learners;  160 
one  learner;  30  cents  per  houi, 
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iprs  Fillers,  Packers,  Assemblers;  Janu- 
ary’l.  1942. 

J.  P.  Horn  and  Company,  Shippen  and 
Walnut  Streets,  Lancaster,  Pennsyl¬ 
vania:  Upholstered  Furniture;  1  learner; 

8  weeks  for  any  one  learner;  25  cents  per 
hour;  Cushion  Maker;  December  18, 

1941. 

j.  p.  Horn  and  Company,  Shippen  and 
Walnut  Streets,  Lancaster,  Pennsyl¬ 
vania:  Upholstered  Furniture;  1  learner; 

4 weeks  for  any  one  learner;  25  cents  per 
hour:  Sewer;  December  18,  1941. 

Idealite,  Inc.,  49  Fremont  Street,  Jersey 
City,  New  Jersey;  Paper  Lamp  Shades, 
Glass  Table  Lamps:  5  percent;  320  hours 
for  any  one  learner;  35  cents  per  hour; 
Lamp  Shade  Maker;  January  31,  1942. 

C.  F.  Kirk  Company,  521-523  West 
23rd  Street,  New  York,  N.  Y.;  Drugs, 
Medical  &  Toiletries  Preparations;  2 
learners;  160  hours  for  any  one  learner; 
accents  per  hour;  Sealer,  Labellers;  July 
31, 1942. 

I.  B.  Kleinert  Rubber  Company,  20-09 
127th  Street,  College  Point,  N.  Y.;  Rub¬ 
ber;  10  percent;  8  weeks  for  any  one 
learner;  75%  of  the  applicable  minimum; 
Hand  Workers  and  Machine  Workers  in 
Make-Up  Processes  Only  and  Inspectors; 
January  30, 1942.  (This  certificate  effec¬ 
tive  July  30,  1941. 

Kolmar  Laboratories,  Inc.,  39  Division 
Street,  Newark,  New  Jersey;  Lipsticks, 
Creams,  Powders;  18  learners;  160  hours 
for  any  one  learner;  30  cents  per  hour; 
Fillers,  Moulders,  Packers,  Glazers, 
Wrappers:  January  1,  1942. 

B.  H.  Krueger,  Inc.,  151-3  West  19th 
Street.  New  York,  N.  Y.;  Drugs.  Medical 
&  Toilet  Preparations;  10  learners;  160 
hours  for  any  one  learner;  30  cents  per 
hour;  Assemblers,  Moulders,  Fillers;  Jan¬ 
uary  1,  1942. 

Natalie  Lampshades  Company,  Inc., 
781  River  Street,  Paterson,  New  Jersey; 
Parchment  &  Acetate  Lamp  Shades;  5 
learners;  160  hours  for  any  one  learner; 

35  cents  per  hour;  Binding  Machine  Op¬ 
erator,  Paster,  Screen  Printer;  January 
31, 1942. 

Pennsylvania  Drug  Products  Corpora¬ 
tion,  1407-09  Fifth  Avenue,  Pittsburgh, 
Pennsylvania:  Druggists’  Glassware, 
Medicine  Droppers,  Dropping  Parts;  2 
learners;  160  hours  for  any  one  learner; 
30  cents  per  hour;  Packer;  July  31,  1942. 

Plymouth  Rubiier  Company,  Revere 
Street,  Canton,  Massachusetts;  Ru’ober; 
10  percent;  8  weeks  for  any  one  learner; 
^5  percent  of  the  applicable  minimum; 
Hand  Workers  and  Machine  Workers  in 
Make-Up  Processes  Only  and  Inspectors; 
January  30, 1942.  (This  certificate  effec¬ 
tive  July  30.  1941.) 

Queen  Glass  Company,  Cumberland, 
Maryland;  Cut  Glass  Tableware;  2  learn¬ 
ers;  8  weeks  for  any  one  learner;  25 

cents  per  hour;  Glass  Cutter;  October  9, 
UI41. 

Rand  Rubber  Company,  Inc.,  Sumner 
^venue  and  Halsey  Street,  Brooklyn. 
€w  York;  Rubber;  10  percent;  8  weeks 
learner;  75%  of  the  appli- 
le  minimum;  Hand  Workers  and  Ma¬ 


chine  Workers  in  Make-Up  Processes 
Only  and  Inspectors;  January  30,  1942. 
(This  certificate  effective  July  30,  1941.) 

The  Schaeffer  Silk  Shade  Company, 
Meriden,  Connecticut;  Silk  Lamp 
Shades;  5  learners;  320  hours  for  any 
one  learner;  35  cents  per  hour;  Hand 
Sewing;  January  31,  1942. 

Strong  Cobb  and  Company,  Inc.,  2654 
Lisbon  Road,  Cleveland,  Ohio;  Drugs, 
Medicinals;  5  learners;  160  hours  for 
any  one  learner;  30  cents  per  hour; 
Fillers,  Packers;  July  31,  1942. 

Sunny  South  Optical  Products  Cor¬ 
poration,  314  E.  6th  Street,  Charlotte, 

N.  C.;  Semi-Finished  Celluloid  Optical 
Frames;  5  learners;  8  weeks  for  any 
one  learner;  25  cents  per  hour;  Drilling, 
Slotting,  Assembling,  Riveting,  Beveling, 
Framing,  Polishing,  Pasting,  Filing, 
Aligning,  and  Sand  Papering  of  Cellu¬ 
loid  Optical  and  Spectacle  Frames; 
October  9,  1941. 

The  Tewa  Weaving  Com.pany,  Isleta, 
New  Mexico;  Weaving  of  Indian  Fabrics 
for  Neckties;  2  learners;  960  hours  for 
any  one  learner;  22^2  cents  per  hour; 
Weaver,  Hand  Thrown  Shuttle  Looms; 
January  29,  1942. 

A.  A.  Vantine  Products  Corporation,  71 
Fifth  Avenue,  New  York,  N.  Y.;  Face 
Powder,  Lipstick,  Creams;  6  learners; 
160  hours  for  any  one  learner;  30  cents 
per  hour;  Packers,  Labellers,  Fillers, 
Bowers:  January  1,  1942. 

1  Signed  at  Washington,  D.  C.,  this  30th 
day  of  July  1941. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  41-5545;  Filed.  July  30.  1941;  j 
12:00  m.J 


Notice  of  Cancellation  of  Special  Cer¬ 
tificates  FOR  THE  Employment  of 
Learners  in  the  Apparel  Industry 

Notice  is  hereby  given  that  two  special 
certificates  for  the  employment  of  learn¬ 
ers  issued  to  Bangor  Clothing  Company, 
Inc.,  Bangor  and  Roseto,  Pennsylvania, 
on  December  9,  1940,  have  been  ordered 
cancelled  as  of  the  first  date  of  violation 
pursuant  to  the  terms  thereof  which 
provide  among  other  things  for  cancella¬ 
tion  as  of  such  date  if  found  that  any 
of  the  terms  have  been  violated.  The 
certificates  provided  respectively  for  the 
employment  of  learners  not  to  exceed 
five  percent  of  all  productive  factory 
workers  employed  in  the  occupations  of 
machine  operating,  hand  sewing,  and 
pressing.  It  having  been  found  that  the 
certificates  were  violated  at  least  as  early 
as  the  week  ending  January  17,  1941, 
the  cancellation  shall  operate  from  the 
first  date  of  this  week  when  learners 
were  employed  in  excess  of  the  number 
authorized  or  were  employed  at  a  sub¬ 
minimum  rate  in  non-learner  occupa¬ 
tions. 

The  order  of  cancellation  shall  not 
become  effective  and  enforceable  until 


after  the  expiration  of  a  fifteen-day 
period  following  the  date  on  which  this 
Notice  appears  in  the  Federal  Register. 
During  this  time  petitions  for  reconsid¬ 
eration  or  review  may  be  filed  by  any 
aggrieved  person  under  Section  522.13 
of  the  Regulations.  If  a  petition  is 
properly  filed,  the  effective  date  of  the 
order  of  cancellation  shall  be  postponed 
until  final  action  is  taken  on  the 
petition. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  July,  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-5544;  Filed.  July  30,  1941; 

11:59  a.  m.] 


Notice  of  Substituted  Appointment  of 
Presiding  Officer  at  Hearing  on  Rec¬ 
ommendations  OF  Industry  Committee 
No.  20  for  the  Single  Pants,  Shirts, 
AND  Allied  Garments  Industry 

Whereas  by  notice  dated  June  14, 1941,‘ 
published  in  the  Federal  Register  June 
19,  1941,  notice  was  given  that  a  hearing 
would  be  held  on  July  30.  1941,  on  the 
recommendation  of  Industry  Committee 
No.  20  for  a  minimum  wage  rate  of  40 
cents  an  hour  in  the  Single  Pants,  Shirts, 
and  Allied  Garments  Industry  before 
Henry  T.  Hunt,  Esquire.  Principal  Hear- 
ings  Examiner  of  the  Wage  and  Hour 
Division,  U.  S.  Department  of  Labor,  as 
trial  examiner : 

Now,  therefore,  it  is  hereby  ordered 
and  notice  is  hereby  given  that : 

1.  Robert  N.  Campbell  shall  act  as 
Presiding  Officer  at  the  hearing  on  the 
minimum  wage  recommendation  of  In¬ 
dustry  Committee  No.  20  for  the  Single 
Pants,  Shirts,  and  Allied  Garments  In¬ 
dustry  commencing  July  30,  1941,  in 
place  of  Henry  T.  Hunt,  Esquire;  and 

2.  Except  as  herein  modified,  the  afore¬ 
said  notice  of  hearing  shall  remain  in 
full  force  and  effect. 

Signed  at  Washington,  D.  C.,  this  30 
day  of  July,  1941. 

B.aird  Snyder  HI. 

Acting  Administrator. 

[F.  R.  Doc.  41-5543;  Filed,  July  30,  1941; 

11:59  a.  m.l 


Notice  of  Extension  of  Time  Within 
Which  To  File  Notice  of  Intention 
To  Appear  at  Hearing  To  Be  Held  on 
August  12,  1941  on  Minimum  V/age 
Recommendation  of  Industry  Com¬ 
mittee  No.  29  FOR  THE  Wood  Furniture 
Manufacturing  Industry 

Whereas  the  notice  of  hearing  pub¬ 
lished  in  the  Federal  Register  on  July 
22,  1941,*  on  the  minimum  wage  recom¬ 
mendation  of  Industry  Committee  No.  29 


1  6  F  R.  3000. 
*6  Fit  3014. 


3820 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


for  the  Wood  Furniture  Manufacturing 
Industry  provided  that  any  interested 
person  supporting  or  opposing  such  mini¬ 
mum  wage  recommendation  should  file 
a  notice  of  his  intention  to  appear  not 
later  than  July  30,  1941;  and 
Whereas  cause  has  been  shown  for 
granting  a  further  opportunity  to  file 
such  notice  of  intention  to  appear; 

Now,  therefore,  notice  is  hereby  given 
that  any  interested  person  supporting  or 
opposing  the  recommendation  of  Indus¬ 
try  Committee  No,  29  may  appear  at  the 
aforesaid  hearing  to  offer  evidence  either 
on  his  own  behalf  or  on  behalf  of  any 
other  person:  Provided,  That  not  later 
than  August  7,  1941,  any  such  person 
shall  file  with  the  Administrator  at 
Washington.  D.  C.,  a  notice  of  his  intent 
to  appear  which  shall  contain  the  follow¬ 
ing  information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda¬ 
tion  of  Industry  Committee  No.  29, 

4.  The  approximate  length  of  time  re¬ 
quested  for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad¬ 
ministrator,  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington,  D.  C.,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

Signed  at  Washington,  D.  C.,  this  30 
day  of  July,  1941. 

Baird  Snyder  III, 
Acting  Administrator. 

IF.  R.  Doc,  41-5542;  Filed.  July  80,  1941; 

11:59  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4337] 

In  the  Matter  of  W.  A.  Sheaffer  Pen 
Company,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  28th 
day  of  July,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.  section  41), 

It  is  ordered.  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  August  7,  1941,  at  ten  o’clock 


in  the  forenoon  of  that  day  (central 
standard  time)  in  the  Private  Meeting 
Room,  Anthes  Hotel,  Fort  Madison, 
Iowa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-5525:  Filed.  July  30,  1941; 

11:32  a.  m.j 


[Docket  No.  4547] 

In  the  Matter  of  J.  T.  Jarrell  Company, 

A  Corporation 

complaint 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  respondent 
named  in  the  caption  hereof  and  herein¬ 
after  more  particularly  designated  and 
described,  since  June  19,  1936,  has  vio¬ 
lated  and  is  now  violating  the  provisions 
of  subsection  (c)  of  section  2  of  the  Clay¬ 
ton  Act  (U.S.C.  Title  15,  sec.  13)  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  hereby  issues  its 
complaint,  stating  its  charges  with  re¬ 
spect  thereto  as  follows: 

Paragraph  1.  Respondent,  J.  T.  Jarrell 
Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Aikansas,  with  its  prin¬ 
cipal  office  and  place  of  business  now 
located  at  No.  7  Commercial  Warehouse 
Building,  Little  Rock,  Arkansas. 

Par.  2.  Respondent  is  now  engaged  and 
for  many  years  prior  hereto  has  been 
engaged  in  the  business  of  acting  as 
broker  in  the  sale  of  food  products,  par¬ 
ticularly  canned  fruits  and  vegetables. 

Respondent  is  also  now  engaged  and 
for  many  years  prior  hereto  has  been 
engaged  in  the  business  of  buying  and 
selling  for  its  own  account  food  products, 
particularly  canned  fruits  and  vege¬ 
tables.  The  purchases  which  respondent 
has  been  making  for  its  own  account 
have  been  customarily  made  in  its  own 
name.  Sometimes  such  purchases  have 
been  made  in  the  name  of  Faulkner  and 
Company,  a  wholesale  grocery  company 
doing  business  and  having  a  warehouse 
in  Little  Rock,  Arkansas.  When  re¬ 
spondent  has  made  purchases  for  its  own 
account  in  the  name  of  Faulkner  and 
Company,  orders  have  been  forwarded 
by  respondent  to  its  principals  directing 
shipment  to  Faulkner  and  Company  of 
the  purchased  products  which  have  then 
been  stored  in  the  warehouse  of  Faulkner 
and  Company  for  the  account  of  re¬ 
spondent  and  respondent  has  paid  the 
purchase  price  thereof. 

Respondent  causes  the  products  which 
it  purchases  for  its  own  account  to  be 
shipped  and  transported  to  it  from  the 
various  places  of  business  of  those  sellers 


from  whom  respondent  purchases  said 
products,  many  of  such  sellers  being  lo- 
cated  and  doing  business  in  states  other 
than  the  State  of  Arkansas. 

Par.  3.  In  the  course  and  conduct  of 
its  business  of  buying  food  products  for 
its  own  account  in  commerce,  as  afore¬ 
said,  the  respondent  has  been  and  is 
now  receiving  and  accepting  from  nu¬ 
merous  sellers  brokerage  fees,  or  allow¬ 
ances  or  discounts  in  lieu  thereof,  on 
many  of  said  purchases  for  its  own 
account. 

Par.  4.  The  aforesaid  acts  of  respond¬ 
ent  constitute  a  violation  of  subsection 
(c)  of  section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
25th  day  of  July,  1941,  issues  its  com¬ 
plaint  against  said  respondent. 

NOTICE 


Notice  Is  hereby  given  you,  J.  T.  Jar¬ 
rell  Company,  respondent  herein,  that 
the  29th  day  of  August,  A.  D.,  1941,  at  2 
o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed¬ 
eral  Trade  Commission  in  the  City  of 
Washington,  D.  C.,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en¬ 
tered  by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answ'er  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 


In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  In  the  complaint,  unless 
respondent  Is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  o 
authorize  the  Commission,  without  fur¬ 
ther  notice  to  respondent,  to  proceed  lU 
regular  course  on  the  charges  set  for 
in  the  complaint. 

If  respondent  desires  to  waive 
on  the  allegations  of  fact  set  forth 


FEDERAL  REGISTER,  Thursday,  July  31,  1941 


3821 


the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with¬ 
out  further  evidence,  or  other  interven¬ 
ing  procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com¬ 
mission  such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find¬ 
ings  as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con¬ 
temporaneously  with  the  filing  of  such 
answer,  the  respondent  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com¬ 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  25th  day  of 
July,  A.  D.  1941. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-5526;  Filed,  July  30,  1941; 

11:33  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(File  No.  70-359] 

In  the  Matter  of  Great  Lakes  Utilities 
Company,  Le  Mars  Gas  Company,  and 
Independence  Gas  Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  July,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both) ,  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
9.  1941,  at  4:30  P.  M.,  E.  S.  T.,  or  1:00 
P  M.,  E.  S.  T.,  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na¬ 
ture  of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  heaving  thereon.  At  any  time 
thereafter  such  declaration  or  applica- 
on  as  filed  or  as  amended,  may  become 
ective  or  may  be  granted,  as  provided 
U-23  of  the  Rules  and  Regula- 
*\^^®hiulgated  pursuant  to  said  Act 
the  Commission  may  exempt  such 


transaction  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  sale  by  Le  Mars  Gas  Company 
and  Independence  Gas  Company,  both 
incorporated  under  the  laws  of  Iowa,  of 
all  of  their  assets  to  Polk-Peterson  Cor¬ 
poration  and  Carleton  D.  Beh  Company, 
Iowa  corporations  having  their  princi¬ 
pal  place  of  business  in  Des  Moines,  Iowa. 
The  contract  of  sale,  which  is  indivisible, 
specifies  a  consideration  of  $70,000  cash 
for  the  assets  of  Le  Mars,  and  $55,000 
cash  for  the  assets  of  Independence. 
The  vendor  companies  are  wholly  owned 
subsidiaries  of  Great  Lakes  Utilities 
Company,  a  registered  holding  company. 

The  companies  consider  Rule  U-44  as 
being  applicable  to  the  proposed  tran¬ 
sactions. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-5521;  Filed,  July  30,  1941; 

11:29  a.  m.j 


[File  No.  70-351] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  July,  A.  D.  1941 
The  above-named  person  having  filed 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  12  (c)  thereof,  and 
Rule  U-46  thereunder,  regarding  the  dec¬ 
laration  and  payment  by  International 
Utilities  Corporation,  a  registered  hold¬ 
ing  company,  out  of  capital  or  unearned 
surplus,  of  a  regular  quarterly  dividend 
on  August  1,  1941,  on  its  $3.50  Prior  Pre¬ 
ferred  Stock,  at  the  rate  of  87V20  per 
share  on  the  98,968  shares  of  such  stock 
presently  outstanding,  the  aggregate 
amount  of  such  payment  being  $86,597; 

Said  declaration  having  been  filed  on 
July  12,  1941,  and  a  certain  amendment 
having  been  filed  thereto  on  July  17, 
1941,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  Act,  and  the  Commis¬ 
sion  not  having  received  a  request  for  a 
hearing  with  respect  to  said  declaration 
v/ithin  the  period  specified  in  the  said 
notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 
The  above-named  person  having 
requested  that  said  declaration,  as 


amended,  become  effective  on  or  before 
July  25,  1941;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  per¬ 
mit  said  declaration,  as  amended,  to  be¬ 
come  effective,  and  being  satisfied  that 
the  effective  date  of  such  declaration,  as 
amended,  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  declaration,  as  amended, 
be,  and  the  same  hereby  is,  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-5522;  Filed.  July  30,  1941; 

11 :  29  a.  m.] 


[File  No.  1-2888] 

In  the  Matter  of  Joslyn  Mfg.  &  Supply 
Co.  $5  Par  Value  Common  Stock 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDR.AW  FROM  LISTING  AND  REGISTRA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  July,  A.  D.  1941. 

The  Joslyn  Mfg.  &  Supply  Co.,  pursu¬ 
ant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  the 
Commission  to  withdraw  its  $5  Par  Value 
Common  Stock  from  listing  and  regis¬ 
tration  on  The  Chicago  Stock  Exchange; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a,  m.  on  Thurs¬ 
day,  August  21,  1941,  at  the  office  of  the 
Securities  &  Exchange  Commission,  105 
West  Adams  Street,  Chicago,  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all 
ether  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission, 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F,  R.  Doc.  41-5523;  Filed,  July  30,  1941; 

11:29  a.  m  ] 
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[Pile  No.  811-3771 

In  the  Matter  of  Bay  State  Fund,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
oflBce  in  the  City  of  Wsishington,  D.  C.,  on 
the  29th  day  of  July,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  the  Invest¬ 
ment  Company  Act  of  1940,  for  an  order 
declaring  that  applicant  has  ceased  to  be 
an  investment  company: 

It  is  ordered.  That  a  hearing  on  the 
application  of  the  above  named  applicant 


under  and  pursuant  to  section  8  (f)  of 
said  Investment  Company  Act  be  held 
on  August  7  at  9:45  o’clock  in  the  fore¬ 
noon  of  that  day  in  Room  1101  of  the 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

It  is  further  ordered,  That  Richard 
Townsend,  Esq.,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hearing 
on  such  application.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 


sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5524;  Filed,  July  30,  1941; 

11:20  a.  m.] 


